f 
-ekebei chalk abebelbebohel-hehb obeſe 


: 
E 
4 
= 


Do Appoint Benjamn Toke to Print the 
TRY AL of Jon Hanbden, Eſquire; and 
Order, That no other Perſon preſume to 
-Print the ſame. 


GEO. TEFFRETS. 


CSE FEEDS 


f 
-ekebei chalk abebelbebohel-hehb obeſe 


: 
E 
4 
= 


Do Appoint Benjamn Toke to Print the 
TRY AL of Jon Hanbden, Eſquire; and 
Order, That no other Perſon preſume to 
-Print the ſame. 


GEO. TEFFRETS. 


CSE FEEDS 


74: Dry 
THE 


TRY A L 


A ND 


CONVICT ION 
John Hambden, Eſq; 


UPON AN 


INDICTMENT 
Digh-Miſdemeanour , 


For ring and Practifing to diſturb the 
Peace wr our Soveraign Lord the 


K 1 N G, 


And Stirring up SEDITION in this Kingdom. 
Before the Right Honourable | 


Sir George Jeffreys . 


KNIGHT and BARONET, 


1-4 podreg td _ Majeſties Court of KI N G S-BENCH, and the 
reſt of the end JUDGES of that Court, holden at We/?- 
inſter the 6th ia of February, 1683, 


nr 


L L 0 NDON, Prince tos REES: Tooke at the Ship in St. 


Paul's Church: Yard, _ 


ted ene —cQ —_— 


A 


BE 


TRYAL 


John Hambden, Eſq; . | 


L _—_—— 


The 28th day of November, 1683. Ann. 35+ Car, 2. Reg, FohnHambden Eſq; be- | 
ing brought up by Writ of Habeas Corpes, trom the Tower of London, and | 
there being an Indi&tment preterred againſt him for Miſdemeavor, His. Ma- | 
jeſties Attorney General, prayed that he might be Arraigned upon it, which | 
was done in this manner, | 


Cl. of Cr. Ohn Hambden, Ton ftand here Indifted by the Name of John Fambden, 
late of the Pariſh of St. Giles mm the Fields, im the Cou:ty of Middleſex,G ent, 
For that you being a Pernitions and Seditions Man and a Perſon of a Wicked 
mind, and of an 1mpions, wnquitt, and turbulent Dsſpoſition, and contriwving , | 
praiſing, and f.lſly, unlawfully, unjuſtiy, malrciouſ'y. — and ſedi- | 
tiouſly intending the Peace of our Soveraign Lord King Charles that now 1; , 
and the common Tranquility of this Kingdom of England, to d:ſquiet,, nleſt, and diſturb, and as 
anuch as mm you lay, Sedition within this Kingdom of England.,o incite, ſtr up,ard procure,and the ' 
Goverr ment of our ſaid Lord the King in this Kingdom of England into danger to bring, And | 
hat you the ſazd John Hambden, your mofs Improus, Wicked, and Seditions Intentions « © | 
r0 = and perfeft, and brig to eff cit the laſt day of June, in the Five and T hirtieth year % 
the Rergn of our ſaid Soveraign Lord the King that now 15 ;, and divers other days and times as | 
well before as after, with Force and Arms, &c. At the Pariſh of St. Giles in the Fie'ds, in the | 
Cuuny of Middleſex, unlawfully, unjuſtly, malicionſly, and ſeditiouſly did aſſer ble your ſelf, | 
zeet, conſult, conſpire, and confederate with divers evil diſpoſed Subjeits of our ſ..3d Lord the 
King to the Furors unknown, and wh the ſaid Perſons did treat concerning your jard n oft Wicks | 
ed and Seditions Compaſſings, Imaginations, and Purpoſes aforeſaid, to be executed, fulfilPd, and k 
brought to fe; and further that you the ſaid JohnHambden,yurr moft Wicked, Improus,and Seai- | 
tions Contrrvances, Prattices and Intentions aforeſaid, to full, perfett, and reduce to eff «ft, then, 
and there, viz. the laſt day of June in the 35th. year aforejard, and divers other days and 
times, as well before as after, at the Pariſh aforeſaid, in the County aforeſaid, mith* Force and 
Arms, &c. falſly, unlawfully, unj uſtly, maliczouſly, 'and ſeditiouſly d1d conſult, conſent, con- 
ſpire and confederate of an Inſurrettion within this King dom of England to be made, and of pro- 
curing andprovidins A ms and Armed Men to be prepared in divers places within this Kin: gdom FEng- 
land your ſame moſt Wicked, [Improus,and Seaitions Intentions and Compaſſings aforeſaid,to fulfil and 
perfett : Abd that you the [aid John Hambden, your moſt Wicked, Impious, and Seditions In- 
rentjons aforeſaid, to fulfil and prrfett, and bring to effett afterwards, viz. the laſt day of June,, 
in the 35th year afore/.,d, at the Pariſh aforeſaid, 1: the County aforeſaid, with Force and Arms, 
&c. falſity, mnlawfully, wyuſtly, micked!y, malic10uſly, and ſeditionſly aid cor. ſult, agree,” and 
conſent that a certain Per ſo, tO the Jurors aforeſaid unknown, ſhould be ſent imoScotland roin- 
wvite and incite divers evil diſpoſed Subject s of our ſaid Lord the King, of his Kinodom of Scot- 1 
land,ro come into this Kin;dem of England to adviſe and conſult with you the ſaid John Hamb- Wo 
den, and others the aforeſard etl diſpoſed Subjetts of our ſaid Lord the King in this Kinsdom of | 


England,cencernng Aid 4d Alſiſtar.ce 10 be expt ted and ſupplyed out of the ſaid Kingdom of | 
B Scotland, | 
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Scotland, your ſaid moſt Wicked, Impious, and Seditious Intentions and Compaſſings aforeſaid» 
ro fulfil, effett, and promote in manifeſt contempt of the Laws of this Kingdom of England, ro the 
evil and moſt pernicious Example of all others in the like caſe. offending, and againſt the Peace of 
our ſaid Soverarign Lord the King, his Crown and Dignity. 
How ſayſt thou, art thou Guilty-of this High Miſdemeanour whereof thou 
ſtandeſt Indicted, and haſt been now Arraigned, or not Guilty 2 
Mr. H:mbden. Not Guilty. . 
Upon which Plea Iſſue was joyned between His Majeſties Attorney General, 
on behat: of the King and Delendant, and Bail was then taken for the, Defcn- 
dants appearance the next Term. , ; 
Hillary Term 35, and 36. Car. Secundi Reg. In the beginning of the Term, 
Sir Thomas Jenner, Anight, His Majeſties Serjeant at Law,and Recorder of | 
the City of London, Moved for a Tryal at the Bar, in the Caſe between'the 
King and Mr. Hambden, which was by the Court appointed to be on Wed- 
nefday the 6th of February in the ſame Term. | 


D. Mer.ur:i *, Sebrurrit, 1653, Anno 
Regnt Reg, Cir. SECundi, 36, 


Cl. of Cr. Call the Defendant Fohn Hamden, Mr. Williams. He appears. 

Cl.of Cr. Gardez wotrez Challenges. Call Sir Charles Gerard. 

Cryer. Ton ſhall well and truly try the Iſſue between our Soveraign Lord the 
King, and John Hambden, Gent. and a true Verditt give according to your E- 
vidence, So help you God. Jurat. Sir Charles Gerard. 

Cl. of Cr. Roger Jennings, Eſq; Jur. Henry Hodges, Eſq; Jur. Joſhua Galliard, Eſq; 

Mr. Williams, We challenge him for the Defendant. 

L. Ch. 7ſt. What is your Cauſe of Challenge ? | 

Mr. Williams. Tf your Lordſhip pleaſe to let him go through the Pannel, 
we will ſhew cauſe if there be not enough left without him. * 

[:; Ch. Juſt. No, ſhew your Cauſe now, it being againſt the King. 

Mr. Williams. He has an Employment under the King, He has an'Office in 
the Foreſt, and that we fay is our Cauſe of Challenge. 

L. Ch. Faſt. What then if he have? 

Mr. W:lliaws, My Lord, We ſuppoſe then he isnot an indifferent Perſon to 
try this Cauſe. 6 , 

L. Ch, Juſt. Ay, let me hear that now proved and defended by any Gen- 
.tleman of the long Robe, that that is a good cauſe of Challenge. Shew me 
what Law there 1s for it, 

Mr. Williams. Tobe of the Kings Robe, or Pay, or Sallery, is an exception 
-in any Caſe wherein the King is concerned. 

L. Ch. Juſt. Shew me any Law for that if youcan, Mr. Wilhams, I know 
you are a Lawyer, 

Mr. Wallep. It is the Opinion of my Lord Coke in his /n/titutes, that it is a 
good Cauſe of Challenge. 

L.Ch. Juſt. But there is the Opinion of all the Judges in Zerxry the Fourths 

.time againſt ir. | 

Mr. Wallop. It is my Lord, fol. 156. 

L. Ch. Juſt. But I can cite you three or four Books, and you have them all 
together in Rolls Abridgment, 7:tle Challenge, where he ſets down four Books 
one after another, That it is no cauſe of Challenge, even to be the Kings Te- 
nant, and there is a great deal of reaſon for it. For if that were a good Cauſe 
of Challenge, mark the Conſequence, then all Perſons that hold Lands in Eng- 
Lind hold them mediately or immediately of the King, and ſo the King could 
have no Free-holders to be Jury-Men in his Cauſe. 

Mr. Williams, This is a more ſpecial Cauſe of Challenge than thart. 

L. Ch. Fuſt. What can be greater than that of being the Kings Tenant ? 

Mr. Att. Gen. Eſpecially when all the Land of Eng/avd was held of the 
Crown as originally it was. Mr. 
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' Mer. Trever. My Lord in 2d. Rolls 646. Tit. Tryals, There is the expreſs O- 

pinion of my Lord Ro//s, That to be of the Livery or a menial Servant of the 
Crown, is a good Cauſe of Challenge. 

L. Ch. uſt. And look you but in the 1/ Caſe in the 1/7 Part of the Abridg- 

ment, Title Challenges, where he mentions 3 or 4 Books to the ſame purpole, 


and 'tis quite otherwiſe. 
Mr. Williams, My Lord, In that of 1/7. Rolls, he only cites ſome Books, but 


the other is his own Opinion. 

L. Ch. Juſt, Well, make out your Fact if you have a mindto it ; but it is well 
known that neither Mr. Serjeant Re//s,nor my Lord Coke, when he delivered that 
Opinion,are tobe reckoned ſuch Authorities in Crown matters. 

F Mr. Williams. We willask him, my Lord, it you pleaſe, I ſuppoſe he will not 

eny it. 

| L Ch. Juſt. Nogmake out your FaGt if you will have any benefit by it, 'tis 
only a Challenge to the favour,which ought not to be in the Kirgs Caſe.I am 
very glad that we are now to debate this matter with Men of the Robe, becauſe 
we have had a ſtrange fort of Notions and Refleftions ſpread abroad of late, as 
tho the Judges now adays gave ſtrange ſort of Opinions, and as tho' Perſons that 
had been blemiſhes at the Bar, were preferred to do ſtrange things when they 
come upon the Bench ; but truly I wonder to hear that it ſhould be a doubt,when 
at the ſame time that which we gave as our Opinion about one particular Chal- 
lenge, that is as to Free-ho)ders, it was the Judgment of all the Judges, That 
that was no Challenge, and all the Counſel that were concerned in that Caſe, 
know it was the Opinion ofall the Judges. But now if we meet with Lawyers, 
I ſhall be glad to have the matter fairly argued and debated, and pray ſhew me 
what Law or Reaſon is for it. 

Mr. Watlop. Certainly my Lord, there is a great difterence betwixt the ge- 
neral Allegiance of all Men, and ſo of a general tenure, and the dependance of 
any particular Perſon who is a menial Servant, and receives Wages of the King. 
-+ L. Ch. Fuft. 1 would defire to know of you Mr. Wallop, which is the greater 
Challenge, to ſay ſucha one is Tenant, or tucha one is immediate Servant to F.S2 

Mr. Wallep. There is a great difference,my Lord,l think, between an imme- 
diate Tenant, and the general tenure of all SubjeQs, I NE 

L. Ch. F»/t.But certainly the Law is thus, it he were an immediate or a me- 
diate Tenant to any but the King, if his Lord were party to the Suit it would 
be a good Challenge, but the being Tenant to the King is no good Challenge in 
the Kings Caſe, 

Mr. Williams. My Lord; I take it, the Ac of Parliament that takes away the 
Court of Wards and Liveries,hath altered the Law as to that matter of Tenure 
for now we hold in Socage, and that other Tenure is deſtroyed that was be- 

. tween the Kingand his Subjects. 

L. Ch. Juſt. But pray how comes it to be a Challenge now that was -not one 
before 2 Does that AR of Parliament make it a good cauſe:gf Challenge 2 If it 
does, ſhew it. I tell you the Old Books are againſt it. %* * | 

- Mr. W:lliams. I ſpeak, my Lord, to the Tenure, That that is nothing at all 
' now to be objeted, becauſe all is now in C 

L. Ch. Fu/t. 1 would not have Mr. Attorney inſiſt upen a Jury-man, but yet 
with-all I would not have it gone away with as Law,thgt it is a good Cauſe of 
Challenge. : 

Mr. Wallop. My Lord, We findingin ſome Caſes that are in our Books, that 


it is held to be a good-Caule of Challenge, lay it before the Court. 
Mr. Att. Gen. How many 100 Errors do you find in my Lord Coke, 
notwithſtanding all ' his Learning ? 
L. Ch. Fuft. | fay if I was Mr. Attorney, I viould not conteſt for mew 
B 2 ticular 


w ane mn 
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ticular man to be a Jury-man, I ſpeak that as my advice, but I would nat 
have it taken for Law, nor would I have it broached abroad, . that tho' the 
Judges now were of one Opinion, yet the Law truely was of another. 

Mr. Fones. If all that receive Sallery, or Wages trom the «King, are not to 
be Jury-men in the Kings Cauſes, then all the Deputy Licutenants and Mili- 
tia Others, which generally are the moſt ſubſtantially Frecholders, are exclus 
ded from being Jury-men. 

Mr. 7u/t. Wythins. Who will fay fo, Mr. Jones? No Lawyer in England 
ſurely will ſay ſo. | 

Mr. W:ll;iams. Offices where there are no profit, will not be the ſaars 


, Except 10N. 


Mr. Att. Gen. But he is no menial Servant of the Kings. 

Mr. Williams. What is he then? 

Mr. Wallop. We hear that he is Keeper of one of the Kings Foreſts, and 
has 1 Fee tor it. | 

Mr. WX//tzms, Well, we will ask him upon a woyer dre. 

Mr. A4:t. Gen. My Lord, The Fatt is quite oth&@wiſe, and I deſire they 
may make it our. | | 

L Ch, Juſt. Truly I think 'tis not tanti to infiſt upon any part'cular man, 
but I find we are 1n Age that is fo full of Cavils, tizat it we at but accor- 
dirg to whe Preſidents that went before us, we are thought to aft as Origi- 
nals, and to make new Laws, when we only follow the Ku'es that we have 
received from our Predeeflors. And I fay there was no tuch Challenge at 
Common Law, that cver I read of in any of our Books, nor is it any Chal- 
Icnge l'y the beſt Authorities extant. Pic 

Mr, Jones. I deſire them to thew me any ſuch Preſident, - That any man 


\ was chalienged by one that was tried at the Suit of the King, for a Challenge 


to the Favour, but we muſt do unprelidented thuogs, or elfe there will be no 


. ſatisfying of ſome Men. 


Mr. Art. Gen. 1 would fain know, what one Opinion in a ſtragling Book 


4s againſt the Currant of all our Law ? 


Mr. W:lliams. Which do you call a ſtragling Book, Mr Aztorney 2 my 
Lord Coke's Inſtitutes, or my Lord Ro/ls Abridgment 2 

L. Ch. Juſt. '1 fay the better Opinion of the Books is on the other ſide, 
and the greater number too. 

Mr. Art. Gen. Firſt of all, 1 do know of my own knowledge, he is no 
mcnial Servant, 

L. Ch. Juſt. Mr. Attorney, I do debate it for Learning ſake, truely I 
know not the'Man, nor- whether he be the Kings Servant, or not, but I 
ſpeak againſt allowing the Challenge, that if he be ſet aſide, it may not be 
taken as a Preſident, and ſo paſs for Law that the Kings gervants can't be 
Jury-men. I would have you quit the man by conſent, but not as a forces 
put, as tho' th&ekaw were ſo, for the Law I think 1s otherwiſe, 

Mr. Att. General. He is none, my Lord, they miſtake. 

L.. Ch. ut. Nay, 1 know nothing of the man, I tell you only what I 
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Mr. Wallep, He receives Wages, or a Fee from the King for his Office. 

Mr. 7»/t Wything 1 would never for my part while live, nor neverdid, 
u hile I was a pratiſer, ſtand upon any particular Jury-man. 

Nr. Att Gen, He may be a Jury-man by Law fure. 

T.Ch. 7e/t. Thac is no doubt of it, Mr. Atrorney. 

Mr. Att. Gen. My Lord, If your Lordihips have given your Opinion, I de- 
fire h2: way ſtand by. | 

L, Ch. Juſt, Well, Mr. Attoiney waves him, Let him ſtand by. 
Mr. Att. 
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Mr. 4. Gen. But for no Reaſon that has been offered. 

L. Ch. Juſt. No, no, | don't hear any thing of Reaſon offered for it. , 

Cl. of Cr. Mr. Galliard. You may go down. Thomas Harriott, Eſq; Jur. Tho- 
mas Earsby, Eſq; Jur. William Avery, Eſq; Jur. Fohn Sharpe, Eſq; Jur. Richard 
Shoreditch, 

Mr. Williams, We challenge him for the Defendant. 

L. Ch. Juſt. What is your Cauſe of Challenge ? 

Mr. Williams. There is the ſame exception to him. t 

L. Ch. Juſt. If Mr. Attorney will conſent, with all my heart; 

Mr. Sol. Gen, No, we humor'd you in one, we won't humor you any more, 

Mr. Williams. Nay, here is ſomething more clear 'for us, He is a Serjeant at 
Arms attending His Majeſty. | 

Mr. Faſt. Wythins. You know or Opinions already, Mr. W:lzams, unleſs Mr, 
Attorney conſent, we can't do it. 

Mr. Williams. We only acquaint Mr. Attorney with it, we muſt fubmit to your 
Rule, he is certainly Szrjeant at Arms, he came in the place of -Dereham «hat 
let my Lord Gray eſcape. | 

Mr. Att. Gen. Pray prove it, I don't know it for my ſhare. 

Mr. Williams. Will you ask him the Queſtion ? F 

Mr. Att. Gen. Pray prove it. Are we togratifie your Clyent2 Pray let him 
better inſtru@ his Connſel, 

L.C. Fuft. If Mr. Attorney conſent not, then he muſt be ſworn. 

Mr. Att. Gen. If there be enough without him that do appear let hum ſtand by. 

Cl. of Cr. Stand, down Mr, Shoreditch. 


Charles Good, Eſq; Jur. 
Mr. Att. Gen. That it may appear how fair things were carried, they would 


not ſtrike out one of theſe Men when they came before rhe Protonotary, as they 


might have done. | 
Mr. Juſt Wythins, Truly that was not well done, to trouble the Court when you 


might make your exceptions there, 
Mr. Williams, We did not know it then, now we do, we offer it to the Court, 


Cl. of Cr. Sam. Rouſe, Eſq; Jur. Hugh Squire, Eſq; Jur. Nehemiah Arnold, 
Eſq; Jur. and Fobn Bifeild, Eſq; Jur, 


Then the Jury were numbred, and the 12 ſworn were theſe. 


Sir Charles Geray»d, Baronet. ? C Fohn Sharpe, Eſq; 
Roger Jennings, Eſq; Charles Good, Elq; 
Henry Hodges, Eſq; Samuel Rouſe, Elq; 
Thomas Harriott, Eſq; 4 J _ Flugh Squire, Eſq; | 
Thomas Earsby, Eſq; Nehemiah Arnold, Eſq; 
William Avery, Eſq; J Tt John Bifeild, Elq; 


Cl. of Cr. Gentlemen of the Jury, You that are ſworn, Hearken to your 
Charge. The Defendant John Hambden ſtands Indifted by 'the name of Fohn 
Hambden, of the Pariſh of St. Gzles in the Fields, in the County of Middleſex, 
Gent. (Prout in the Indictment, mutatis mutandis)——Ts0 this Indictment he has 
pleaded not Guilty, and for his Tryal puts himſelf upon the Country, and the 
. Kings Attorney General likewife, which Country you are, your Charge is to 4n- 
quire whether the Defendant be Guilty of the great Miſdemeanour whereof he 
{tands Indicted, or not Guilty ; if you find him Guilty, you are to ſay ſo; and 
if you find him not Guilty, you are to fay ſo, and no more; and hear your 


Evidence. 
CG Then 
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Then Proclamation was made for Evidence in uſual form. 

Mr #Holoway. May it pleaſe your Lordſhip, and Gentlemen, you that are 
{worn, Lam of Counſel for the King upon this Indictment. Gentlemen, the Indi&t- 
ment ſets forth, that the Defendant being a Seditious Malitious Evil diſpoſed 
Perſon, and Seditiouſly and Maliciouſly intending to diſturb the Peace of the King- 
dom, the. laft day of. Zune, in the 35. year of his nw Majelty's Reign, and di- 
vers other days and times, at the Pariſh of St. Gz/es 1n the Fields, in your 
County, did unlawfully aſſemble, and confederate himſelt with divers Evil-diſ- 
poſed Perſons, Subje&ts of our Lord the King, and then and there, with thoſe 
other. perſons did Falſly Maliciouſly and Seditiouſly conſult and conſpire to 
make an InſfurreRion in the Kingdom of Ezz/and, and to provide Arms and - 
Armed men 1a divers places of the faid Kingdom. And the better to compleat 
his Evil Intentions, the faid laſt-day of June, did conſult and agree. to ſend 
certain perſons, to the Jurors unknown, into Scotland, to invite ſeveral Evil- 
diſpoſed Perſons there to joyn in this Conſpiracy. This is the Subſtance of 
the» Charge, .and to this he ſays, He is not Guilty ; It we prove him fo, we do 
not queſtion but you will find ir, 

Mr. Att. Gen. May it pleaſe your Lordſhip, and you Gentlemen of this Jury, 
Mr Hambden ſtands Indicted of an High Miſdemeanour, for conſpiring with 
ſeyeral others, to raiſe Rebellion within the Kingdom, and to cravethe Aſiiſtance 
of rhe Brother-hood of Scoz/and. Upon the face of the Indictment, Gentlemen, 
it appears to be a very high Crime, and the matter of this indeed has been for- 
merly in examination in other Tryals, and yet the Party you may obſerve 
do not acquieſce in thoſe Tryals, but think the Perſons accuſed lay under 
very great hardſhips, and that to a very great degree, as not having the ad- 
vantage of Counſel, nor to have their Witneſſes examined upon Oath ; and 
therefore, Gentlemen, the King is pleaſed to go leſs in this Caſe than in the 0- 
thers, That this Gentleman, who is now before the Court, may. clear his in- 
nocence, if he has any Witneſſes todo it. And if titre be any advantage that 
the having of Counſel can contribute to his Cauſe he has that allowed him too. 

The Courſe of our Evidence, Gentlemen, will be this. 

We ſhall prove.to you that Mr. Zambdes with five other Perſons, (I ſhall 
name them} The Duke of Monmouth, my Lord Ruſſel, Mr. Sidncy, my Lord 
of Eſſex, and my Lord Howard, they met ſeveral times, (the particulars we 
ſhall give you an account of) one was at Mr. Zambdes's houſe, another was 
at my Lords Raſſels, where they did contrive together, and took upon them to 
be a Juno or a Counſel of Six colleted out of the wiſeſt men of the King- 
dom, to conſider how they might better the Aﬀairs of the Nation, and how 
they might make a Stir: For they thought there was no way poſſible o- 
therwiſe of doing it, but by their joynt Counſels to carry on a Riſing. And 
that they might do it the Better, they reſolved to crave the Aſſiſtance of Scoz- 
land. Gentlemen, We ſhall give you an account of their Conſults and Debares, 
and ſhall ſhew you, that at length they came toa Reſolution, That the riſing 
was to be carried on joyntly in Loxdon, and the ſeveral parts of the Kingdom, 


4n ſeveral Countries at oneg. Then they came to think, and conſider whether 


it were not beſt to ſend into. Scor/and, to draw them in too. And- thereupon 
it was agreed by this Juno, That they would ſend thither, and the manage- 
meat of it was committed to Mr. Sidney, to ſend ſome fit Perſon into Scot- 
land, to treat with the Male-Contents there ; and the bctter to carry on this 
joynt Deſign, fome of them were to come up to Londor. And they were to ' 
have a pretence to treat about going to Carolina, and the purchaſing ſome 
Shares in the Plantation there, oft which my Lord Shaſrsbury was a chiet Gover- 
nour. We ſhall prove to you, Gentlemen, beſides all chat I have opened, That the 
Perſon to whom that truſt was committed, Mr. Sidzcy, according to the Duty 
that 
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that he had taken upon him, does employ one Aaron Smith, which all that know 
him, do know him to be a fit Engine for ſuch Counſellors, and a fit Inſtrument 
for ſuch a Conſpiracy. We ſhall prove he aftually was in Scot/and, and that he 
went into Sco?/and upon thisErrand. And then we ſhallprove, That thoſe Gen- 
tlemen that were ſent to, and were the Perſons named in their Conſults to be trea- 
ted with, came here ſoonafter to Town, and as ſoon as ever this Plot was diſco- 
vered, they fled and abſconded themſelves. Gentlemen, If we ſhall prove all this 
matter to you, I think it will be without any Queſtion clear, that this Gentleman 
is nororiouſly Guilty of this High Miſdemeanour. And indeed, if-you obſerve it, 
one of the Perſons has given Judgment againſt himſelf, the Earl of Eſex. But the 
Party have been ſodiligent and officious as tg fling that upon the Government ; ' 
but that matter we ſhall have before the Court in Judgment to, morrow. For two 
of the others they have received the Judgment of the Law ; for two more of them 
the King has been pleaſed to take them into his Mercy ; the one is my Lord Zow- 
ard, who is ſummoned to appear hereto day ; the other is the Duke of Moxmoxth, 
who has confeſſed all this matter, and has taken his Pardon, and we have Sum- 
moned him alſo to be here this day ; that the World, if they will have their Eyes 
opened (I mean the diſcontented World) may ſee thereis nothing ſought but the 
Peace and Quieting of the Kingdom. 

Gentlemen, If weprove all this matter to you, I ſhall be glad to hear the De- 
fence of the Counſel, and the Dzfence made by Witneſſes upon Oath. 

Mr. Sol. Gen. My Lord, we willcall our Witneſſes, and firſt we begia with the 
Duke of Monmonth. | 

Mr. Att. Gen. Call James Duke of Monmonth, 

Cryer. Fames, Duke of Monmouth. Mr. Att, Gen, Call him again. 

Cryer. James, Duke of Monmouth. 

L.Ch. Fuft. Was he ſerved with a Subpena ? | 

Mr. Att. Gen, My Lord, we will prove we have ſerved him in all places where 
he was like to be met with ; That we left Subpenas with his Servants, who pro- 
miſed todeliver them to him. L. Ch. Juft. Prove it. 

Mr, Att. Gen. Whereis Mr. Atterbury? Swear him( which was done) Pray will 
you give the Court an account, Whether you did ferve the D. of Monmouth with 
any Subpena? In whatplaces you were to ſerve him, and who you lefr it with 2 

Mr. Atterb. My Lord, On Fryday laſt was Seven-night, I was commanded by 
Mr. Attorney General to carry a Subpwzna to ſerve upon the Duke of Monmonth, 
and to go to his Houſe at Moor Parke, where it wasgenerally diſcourſed he was. 
I did go and take a Subpzra from Mr. Burton, by Mr. Attorneys Order, and 
went tothe Duke's Houſe at Moor Parke. Whenl came there, the outward Gate 
was locked, and I went to an Houſe where the Keys are kept, and having got 
the Keys, I went down to the Houſe, and I ſaw there one of his Servants torher- 
ing of Cattle ; and coming up to him, I asked him if the Duke of Monmouth was 
in the Houſe 2 He told me, he could not well tell, whether hewas or not, but he 
thought he was gone to London, for he ſaw the Calaſh, and 5 or 6 Horſemen 
withit, and they faid in the Houle, that it was the Duke that was gone to Loxdoy. 
I asked if there wereany Servants that were nearerto his Grace in the Houſe,that 
I might ſpeak with 2 They faid, Yes, there was the Houſe-keeper or Stew- 
ard, one Mr. Rawkins that attended upon the Duke. I defired toſpeak with him, 
and he came out to me ; Iasked him it the Duke was there 2 He ſeemed to be un- 
willing togive me an anſwer.I asked him the ſecond time ; but he did not fay he 
was,or he was not. I tald him then, I had a Su/p2na, which I brought with me 
by Mr. Attorney General's Order, to ſerve upon his Grace, which was to require 
him to attend here thisday, to teſtifie his Knowledge in a Caſe between the King 
and Mr. Z/ambden. He told me, Sir, ſaid he, give me your Subpzna, and1 will take 
care the Duke ſhall have it. He took it of me, and I came back to Londor preſently. 
Aſſoon as I came to Town, I had aftcond Suhpena given me to ſerve upon his 
Grace, with which I went to the Dukes Houſe at rhe Cock pze. When 
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WhenT came there ſpake with the Porter, I think his Name 1s Johyſor, (but 
the Porter he is, and I remember him a Servant tfere many years) I asked him; 
it the Duke were there 2: He told me he did not lodge there. 1 told him I had a 
Subpzna to ſerve upon his Grace to appear as this day, the fame as | ſaid at Moor 
Park. Says he, Mr. Atterbury, I willtake care the Duke ſhall have it to night, or 


to morrow morning early. 
L. Ch. Fuſt. When, was this ? | 
Mr. Atterbury. It was of the ſame day, Friday was ſeven-night laſt. I was told 


afterwards by one that I met with, that the Duke did lodge at Mr.-Row's Houle, 
who isa Servant to the Duke, one of his Gentlemen. Helives in the Pall Mall, 
*tis either his Houſe or his Lodging, but they call it his. Houſe. I had a 34 Sub- 
pena given me to the ſame etlect. And when I came there, I asked for the Duke, 
and a Woman came to the Door, Mrs. Manley (1 think they call: her) the ſeemed 
to make little anſwer to what I ſaid. Said, Pray will you give this Subpera to 
the Duke, or to Mr. Row to give it the Duke 2 She teok it of me, and faid; the 
would give it Mr. Kow certainly to give to the Duke. And yeſterday, or the day 
before, I met Mr. Row at White-Hall, and ſays he to me, Mr. Atterbury, you 
Erought a Sabp@nato my Houle a little while ago 2 Yes, Sir,faid I, I did, had you 
it 2 Yes, I had the Subpena, ſays he. Then ſays I, I hope you gave the Duke it 2 
To that he made me no anſwer, but nodded his head,and ſmiled, and went away, 

L. Ch. Juſt : Now call his Grace gain. | 

Cryer. Fames Duke of Monmouth. (But he did not appear.) 

Mr. Att. Gen. Call Will;am Lord Foward, (who was in the Court.) Pray 
ſwear my Lord Howard. (which was done) _ _. | | 

Mr. Att, Gen. My Lord Zoward, Pray will you be pleaſed to give the Court 
and the Jury an account what you know of any meeting by the Gentleman that 
is now accuſed and the Duke of Monmoutb, my Lord Rufſe/, your ſelf and others, 
and when? Tell what you know 2 | | X 

L. Howard, My Lord, in January laſt was 12 Month, about the .midſt of 7a- 
»hary I was called out by Colonel Szdney,being then in my Lodgings in Southamprow- 
ftreet, and carried by him to Mr. Zamtden's Houle, Ido not know. what they 
call the Street,but the ſame ſide of the way with the Fine Houſe that is in Bloome/- 


Mr. Jones. By my Lord Mountagzes Houſe that now is, you mean 2 

L. Howard, Yes, of the ſame ſide of the way.. When I came there, there was 
my Lord Ruſſel, and the Duke of Monmouth, Colonel Sidney and I went together, 
Mr. Hambden was then inthe Room where they were. Afterwards came in my 
Lord of Eſex, this made up ſix, When they were there, we lellinto Diſcourſes. — 

Mr, Att. Gen. Pray my Lord, before you come to tell the particular Diſcourles, 
givean account how,and upon What grounds you came to have this Juno of Six? 

L.C.Juſt.If you pleaſe,my Lord,Pray give an account of the preluninary paſlages, 

L.Howard.My Lord,Aſter the diſappointment given to an Undertaking that was 
begun by my Lord Shaftesbury, which was in Ottober or November keltore, in Ne- 
vember he dyed. After that, truly I cannot ſay, but that Colonel Sidney and my 
ſelf might be, and were the two firſt that did give the Riſe to it. For being in 
Diſcourſe, We faid it was abſolutely neceſſary that there ſhould be ſome Council 
erected to give ſome ſteadineſs to the Motions 

L. Ch. Juſt. My Lord, I would not willingly interrupt you. But you ſeem to 
ſpeak of a diſappointment given to an Undertaking by my Lord Shaft5bury, Pray 
what was that Undertaking ? I 

L. Howard. Y our Lordſhip has heard of that before, and know it very well. 

L. Ch, Faſt. Tho' we know it, the Jury do not. They have not heard it Judi- 
clally at leaſt. LY i 
 L£. Howard. Becauſe it has been in the Printed Books,every body | ſuppoſe knows 
it, L. Ch. Faft. 
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TL. C. F. But that they cannot jndicially take notice of. 

L. Howard. Thatis ſomethinga long Hiſtory, my Lord: 

L. CF. Tho' itbe we mult hear it. 

Mr. Att. Gen. Pray make it as ſhort as you can my Lord. | 

L. Howard. So much as I can give accompr of is this. It was about 
the day after Michale's day that I came to my own Houſe having been 
before in Eſſex, and that [ think wasSatarday. The Monday followin 
Captain Walcott came to me and dined with me, and after Dinner tol 
me My Lord of Shaftsbury had left his Houſe, and had betaken himſelf 
to a private Lodging, and had hid himſelf trom the reſt of his Friends; 
but had a great Kindneſs for me, ( which Kindneſs truly I wiſh he 
had ſpared ) and deſired to fee me, I took time to conſider of it ; but 
I bid him go back to my Lord of Shaftsbury and tell him; if he had any 
thing of an extraordinary Nature to acquaint me with, I would come 
and affiſt him all I could. He came the next day again and ſhewed 
me to my Lord Shaftsbury's Lodgings : He lodged then at one Wat- 
ſon's Houle, a Citizen, I know not what Street they call it ; but it was in 
a little Street down by Wood-ſtreet. And when I came to him, I found 
my Lord Shaftsbury very much differing from what he uſed to be, 
which was morecautious, and prefently he fell to tell me that he was 
forced to withdraw himſelf from his own Houſe, for fear of being 
attacked again by Sham-Charges and Plots, and falſe Evidence as he 
had before : For now he ſaid, He ſaw they had the Poſſeſſion of -all 
Juries by having thoſe Sheriffs which were impoſed upon. the City, as 
he ſaid, and he could not think his own life m4 Mans Life ſafe £ for 
to be accuſed was ſufficient to bring his Life into very great. danger, 
and for that Reaſon he had with drawn himſelf to that private 
ment 3 and being there he was reſolved to make ſome ſpeedy Puſh for 
recovering of the Liberties of Exgland, that there was Preparation made 
in the City of ſeveral 1000 of Men that were all in Readineſs to Rile, 
and that for his part he was reſolved to he ſet on Horſe-back; for 
.on Horſe-back. he could not 3 and that there were great ns nn 
were ready when he did but hold up his Finger to be drawn together 
at any time : That divers had been drawn out of the Country to joyn 
with them by inſenfible parties of Horſe, 1 think he named about 
fourſcore or an hundred. Which {ſince I found were to be headed by 
Col. Romſey upon the day of making and declaring the Sheriffs ; but 
finding there was nothing done, he withdrew himſelf and his Man 
thitherz but there was fuch a general Preparation in the City, that if 
ſome Lords did not unhandſomely deſert them they ſhould be in rea- 
dineſs for Action quickly. I askt him who be meant ? ' He told me, 
the Duke of Monmouth and my Lord Ruſſe! had very unhandſomely de- 
ſerted him ; for they had promiſed and undertaken tobe in Readineſs 
with Men out of ſeveral Countreys in which they had an Intereſt, he 
named Somerſetſhire, Devonſhire, and Cheſhire,l think, and that my Lord 


Gray ſhould be diſpoſed of into Eſſex to do the. ſame there, and' if 
they had held on this. Reſolution it had been ſuch a fure Game that it 
could not have failed :, But ſays he, they are ſtarted, and fay they can- 
not be in Readineſs to do it, My Lord, I oy much wonder that thoſe 
1gn,and flil of ——_ 

waat 


Perſons you named ſhould ingage'in any De 
| D 
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what they promiſed | Says he, I'll affice you 'tis ſo. And fo he prace- 
ded to Geek ſeveral ſharp thipgs of the Duke.of Monmouth apon the ac- 
tonnt of his Ambition, that he thought to have all under his Command : 
Which was aSecret lurking Ambition in him, that he ſaid, he always fuſ- 
peed the Duke to be guilty of. And now he found his ſuſpitionstrue. Thar 
uvleſs.he might Command all, he would do nothirg. But for his part 
fince he found the matter ſo, he was reſolved to go on alone rather than 
fail in his Deſign. Said I, my Lord, 1 ſhould be very forward tg 
concurr with you in any thing; but 1 wonder your Lordfhip ſhould 
frep into an Adtion of ſuch danger thus divided from thoſethat are moſt 
likely to affiſt you in it. [ cannot help it, ſaid he, I have left my Houſe 
and muſt go on. My. Lord, faid I, pray give me leave to go to the 
Puke of Monmonth and expoſtulate the matter with him and I will 
come and give you an accompt again. Says he, 'tis to no purpoſe, 
I dare ſay. SaidI, my Lord, pray let me go and try, for I would not 
have you divided, butl will promiſe you this, I will nottell him I come 
Foo ou, bur as from my ſelf diſcourſe it with the Duke. Well, Gid 
© it you will you may. This was upon Tyeſday, I think the 3d. of 
O&ober, the 3d. or 4th. So I went to the Duke of Monmouth the next 
day which was Wedneſday, and finding him not at home at his Houſe in 
Solve, and being told he was at 7ooy-Park, I took an Occaſion to go 
to Moor-Pauk, and I came therea little after Dinner, and took him a- 
fide, and told him all this that I now have ſpoken about my Lord of 
Sheftsbury. Says he, I think the Man is mad, What does he mean ? 
We did undertake to do this 'tis true 3 but not by that time he ſpeaks 
of, and things are not ready, I know net what his own Fears make 
him do; but he does a&. ſo prepoſterouſly. that he will undo us all. 
Said I, my Lord, all that I ſhall deſire is, that there may be an inter: 
view betwixt you, and diſcourſe the thing with one another, or elfe it 
may be a thing of. very fatal Eo for. him to ſtep into an ARi- 
on of this danger and concern while you are thus divided. With all 
my mr ſays the Duke, I would have nothing more, I deſire to 
pouk with him. This made me recoil back again tro my Lord of 
ft: bury the next day, and Itold him all this, and defired he would 
give a meeting, ſays be, I ſee _—_— falfe then to ſay they did not en- - 
oape, -they were engaged, and that againſt this time too, the Confir- 
mation and Swearing of the Sheriffs ; and now for me to mect with 
them, Iknow 1 ſhall run out into Paſſion and Anger, and therefore tis 
better omitted. Said I, my Lord, I muſt poſitively: infiſt upon it. I 
muſt have aninterview between you, for 'tis a Madneſs for you to goon 
thus divided in ſo great a Buſineſs. I could not prevail, he would not; 
but he told me, if I would Imight go to them from him, and let them 
know I had been with him ; (for before I pretended to have it from a 
third hand, and not from my Lord himſelf ). and if they would be in 
a Readineſs with what they promiſed from the Countrey, he would ask 
nothing from the City, he would take that place upon himſelf, if they 
would perform their engagement for other Parts ; be he reſolved to 
goon. So I went to the Duke of Monmouth's again, and told him, 
What. he (aid, That I could not by any means get him to an interview. 
Says the Duke; he\is a ſtrange Man, 1lknow not whatto do with him, we 


will 
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will all be in Readine(s alloon as we can ; but it is impoſlible ta. da,it 
ſo ſoon. | went to my Lord of Shaftsbary again on the Saturday, and 
did then poſitively engage him that he would give-a Meeting to me, 
and the Duke of Mozwouth, and. ſome others. And we appainted 
time and place, he appointed to come out in a;Parſons Habir, and a 
black Perrywig to his own Houſe, which he thought the ſafeſk place, 
becauſe he would not diſcover his Lodging to any of them for fear 
it ſhould come to be known. With theſe Inſtruftions I came to the 
Dukeof Monmouth to prepare him about ir,and proffered him to be ready 
the next day at Evening with my Lord Ruſ{/ to go to him., All this 
while I had not ſpokento = Lord Ruſel,bur only to the Duke of Mox- 
woutb. And the next day when I came from Church to my own Houſe, 
there met me a Meflage from Colonel Romſey, who lunderſtqod by my 
Servants had been there, and left his Name. With this Meflage, that he 
came to tell me the Gentleman that was to meet could not meet. This was 
ſo confuſed a matter that I was Impaticnt cill I knewthe meaning of it. I 
took my Coach and went direQly to the Duke of Monmouths again, and 
betold me Colone! Romſey had been with him and told him,my Lord of 
Shaftsbury was apprehenſive there were a great many Tories about his 
Houſe, and he feared being diſcovered, and therefoge had remoy'd his 
Lodging, and fo could not meet 3 but we ſhould. hear from him in twb 
or three days. So that was the Jaſt time that I ſaw my Lord of Shafts- 
bury, or indeed in a dire Line did hearfrom him collaterally by Wak: 
cott I did afterwards hear; but by this means we were at a lok.. Aﬀer 
this the Dyke of Monyprowhb did tell me(for he did natown to me that he 
ſaw him but indeed ſwore to me he did nat (Ge him but I find lince he 
(did. Thathe would do what he could toprevent agy uptimely danger 
gadertaking, But ater this it ſeems they had a Mexting at Mr. Shepher 
Hauſe, where my Lord We y ſent a Meflage to him and my Lar 
Ruſſel; but the Dyke of Monmouth only told me that my Lord Ruſſe 
had met with him, and ſeeq him 3 byt be never owned that he bad met 
him himſelf, or ſeen bjm. About four or five days after, Captain Wat 
cott came to me, and tald me ſuch CGap yas et for the Riſing, 6 5 
which being ſtart'd, I bad nothiog to « ay ke 


O, but recoyl back to | 
of Mernmoytb, and endeavour to ſtop any raſh Proceedings, and it was 
ſtepped asl thought, aud ſo it nad fr two or. three days, and at 
that time, which way in Ofober there was a Rumor up and down while 
red as if ſomething would be attempted 3 but what 3t was we di 2 
have, but thus it went on for two of three days, and then it meeting 
with 2 diſappointment .ypon the Conſultation at Mr. | ds, my | 
Lord Shafi;bary took up Tj Reſolution to be gage, and went away.t 
Holland, and dyed in Holland. This is the Subſtzoce of that acogm 
which 1 can give of theſe farmer Tranſadtions, ELILY 
Mr. 4s. Gen. Now. give ay Accompt of what, was ſubſequent to 


this. L011 | 
Lord Howerd, This was in November. Aﬀer. this ther c ae lr 


quent Conferences between Colonel Sidzey and me 3 for Colonel ig 
by the way knew nathing of all this, and I was.caunion'd by my. Lord 
Shaftsbury that 1 ſhould ingt tell my Friend S:dney any thing of it; and 
asking hyga the reaſon, why 1 ſhould not ® Says he, I can't wi El; 
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but you will wonder when I tell you that his own Friend Major Wild- 
#an has barred him and would not let him know it. The Gentleman 
is now dead; but 1 will affure you he did know nothing of this for a 
. Month after : For he was gone into the Countrey ; but after my Lord 
Shaft:bury was dead, I told him the Hiſtory of all theſe TranſaQions, 
which hewas before a Stranger to. After this, when I bad acquainted 
him with what had been intended in London, and what Preparations 
had been made, and how what was intended had been ſuppreſſed, and 
in what poſture affairs then ſtood, We then took up a Reſolution to 
form a Council that might for the time to come give-ſuch DireQions as 
might regulate the Motions of this Aﬀair. Thereupon we began to 
think of the Perſons who they ſhould be. He undertook to ſpeak to 
my Lord of Eſſex and Mr. Hambder, and I was to bring the Duke of 
worth to a right Underſtanding with him in it. So | went to the 
Duke of Monmouth, and told him Col. Sidrey did preſent his Service 
to him,and wouldwillingly wait on him,but that he thought it wonld do 
him hurt, becauſe he was a perſon of ſuch Note, and thereupon ſo ob- 
noxious that it might prejudice him to have him ſeen ro come to him 3 
and therefore if his Grace would pleaſe to appoint any third place, he 
ſhould be very glad to kiſs his Hand. Says the Duke, 1 do not know 
any wheretruly to appoint, Why then, ſaid I, I will tell you a place: 
Let us cen go to his Houſe ( _— before prepared Colonel Sidney 
for it) and take him by Surpriſe and dine with him, and then there will 
be the lefs Suſpicion. But, faid I, you muſt not expett to be treated 


as the Duke of Monmonth, becauſe he does not expe you; bur take 
him as a Philoſapher, and dine with him as he uſes to dine at his own 


Table. Says the Duke of Monmonth, I care not for Entertainment; I 
will,go with you: And there at that time did the Duke of Monaonth 
undertake to bring in my Lord R»ffel and my Lord of Salisbury. This 
was the only Diſcourſe preparatory to it that ever I knew of. With- 
in a Fortnight or three Weeks after; nay, I think it was leſs than Ten 
Days after, Colonel Sidrey came to me, and told me, my Lord of E/- 
ſex was very forward in it. The Duke of Mormonth would prepare 
my Eord Ryſſel, and my Lord Salizbury;, and he himſelf did not doubt 
but Mr. Hembden was very willing to be in it too; and they had ap- 
pointed a Meeting at Mr. Hembden's Houſe, and he would carry me 
thither to the Houſe; and this was the firſt Meeting that I knew of; 
and there we met all Six. 

Mr. Ajt. Gen. About what time was that? » 

Lord Howard. It was about the middle of Farwary ; and truly I think 
I could reduce it toa certain day or two by the perſons where | lodged. 

My. Att. Gen, What was debated'there 

Lord Howard. When we came there every one diſcourſed what he 
would. There was a Diſcourſe of the Time and Places where to riſe ; 
but among other things it was reſalved as a principal Point, that there 
ſhould'be a Preparation made for the Defign, by a Treaty with thoſe 
of Scotland, and an Underſtanding fetled with Argyle, adhd a Meſſenyer 
ſent'to my Lord le and others. And before this was done, we could 
not be ripe for any Reſolution: But this muſt be ſpeedily done. 

 L.Ch. Juſt. Pray, my Lord, (give me your Favour, I would not in- 

£ tercupt 
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terrupt you 3, but to make things clear as we go, I deſire ts azk you, 
when you came firſt to Mr. Hambden's Houſe, who ſpake firſt, when you 
were all met together ? 

Lord Howard, Every body diſcourſed what they pleaſed. 

L. Ch. Juſt.” But who gave an Account of the Reaſon of the Meet- 
ing? Will you pleaſe to recollect, and tell what you know who began 
the Diſcourſe 2 | £5 | 

Lord Howard. Something introduftive toit' was ſaid by Mr. Hamb- 
den, we being at his Houſe, as 'tis natural to conceive for any Gentle- 
man at whoſe Houſe People are met, to fay, Pray [et us fit down, and 
talk of out Buſineſs. Something leading and intraduftive was faid by 
him. 

L. Ch. Juſt. Pray, my Lord, as near as you can remember, will:you 
give an Account what was the thing he began to diſcpurſe of? Did he 
ſzem to take any Notice, or have any Knowledge of your Meeting,and 
other things before? * * * | | ES 

Lord Howard, It was a general Hint and Intimation to us of the Ends 
of our Meeting, that we” were there come to conſult and adviſe one 


with another how to put things into a better Methad and Poſture than | 


formerly : And ht delired that 'we would ſit down and diſcourſe of 
thefe things. ' My Lord, 1 would 'not charge my ff with Particulars 
politively. --/ #1 2 1:>J 
Mr, Attorn, Ger. Upon what Queſtjons did you debate and conſult, 
my Lord 2: ': | f | 
':Lord Howard, Thoſe were ſtarted ſeverally. Some would. ſpeak of 
the Time when it ſhould be, whether it were not convenient now-or 
when? Others offered ſomething concerning: the: Phaces, whether it 
ſhould be begun in the City or in the Country; or bork: together, O- 
thers took-jt” into Confideration what Perſons were to be prepared in 
the ſeveral Countreys to; be afliſting ia jt that were prabable to qurry 
it- on, 'And 'then ſome diſcourſed concerning the. raiſing of Maney, 
and then what fumm ſhovld he raiſed, 'and I think that was ſtarted by 
the Duke of: Mormernth ; byt Tara (ure: Þ ſumm $hat he named yas. 30 
&r 30000 /.: The laſt thing that was talked of, bug which was cagclu- 
ded $0 be the thing'pridcipally to be taken care of. was the ferliy 
a Concurrence and Correſpondence with Scotland that they my 
4 8r' the: Gme tinie, thar-f we might give 'as many diverſions 
from home ani} abroad as c@uld be at one and the ſame time. ver 
Mr. Ate. Gen." My Lord Howard, Did Mr. Hawbpen diſcourſe of this 
matter ? = ; | : 
Lord Howard, 1 cannot ſpeak to the-Djſcourſe of any one in particu- 
lar 3 for I-canhot ſay it was put to the Vate as we formerly expreſs it, 


r 


but-it may he {aid we were all conſeatzng and conquriing. 

Lord Ch. Juſt, Did any of you diſſent from the Riſcing ? 

Lord Hawgrd, No,' to oy Lord.) | 

Mr. A#-(27. Did any of you oppoſe it at all ? 

Lord Howard, No, no, That was diſcourſed of '45 a thing reſolved. 

L. C. 7. las you this Queſtion, my Lord Howard, Was thereany fart 
of Complaint made of 4heGovernment, That it was uneaſic and that oc- 
caſianed you-tÞ enter into theſe debates 2 on . 

L. Howard, There was I cannot fay, a Complaint, becauſe there was 
noPerſon to complain to; but it was ſpoken of as a matter of great grie- 

9 vance, 
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vance, that ſuch a Force and Violence ſhould be put upon the City in 
their Ele&ion of Officers, and the tendency of that as to all Juryes tho' 
' I cannot diſtinaly remember the particular things. 
L. C.J. You fay you were talking of a Meſſenger to beſent into Scot- 
land to my Lord of Argyleand others to chime in with you in this mat- 
' ter as you ſay, pray did you come to any Reſolution about that, and 
what did you reſolve upon ? 
L. Howard, That thcre ſhould be one only at that time. And after- 
wards it was the matter of the debate at the next Meeting, which was 
| that Meeting at my Lord R»ſſels, which was about this time twelve- 
' month in Febraary ſometime. 
Mr. A. Gen. How long after thefirſt Meeting at Mr. Hambden's wasthat? 
L. Howard, My Lord, I think it was about a fortnight. 
Mr. Att. Gen. Who was there £ | 
L. Howard, The ſame Perſons that met before. But then there was lit- 
tle ſpoken of but the Bulineſs of Scotland. 
L. C.J. Was Mr. Hambdenthere at the ſecond Meeting ? 
 L. Howard, He was there. | 
T.C.F. At my Lord Ryſels you ſay it was? 
L. Howard, Yes. 
Mr. Att. Gen. What Reſolution did you come to then ? 
L. Howard, Then we came to a Reſolution that ſome Body ſhould be 
ſent, and we began to diſcourſe who was fit, and Col. Sidney he propoun- 
- ded Aaron Smith, to ſome of the Company he was known, to others not ; 
but thoſe that did know him did approve of him as a fit Perſon, 
Mr. Att. Gen, To whoſe Province was that comitted of ſending this 
Perſon into Scotland? 
L. Howard, Col. Sidney undertook it himſelf. 
Mr. Att. Gen. Did the reſt conſent to it ? 
'  L. Howard, Yes, no body did oppoſe it ; but left it to him, 
\  L. C. 5. Did you Namethe Perſon then that was to go ? 
L. Howard, He was not ſo named as to be with any ſolemnity appro- 
ved or diſproved $ but it was left to Col. _ to manage it, and he 
' naming Smith as a fit Perſon ( he told us that by the by not to put it 
' tothe Queſtion for our Approbation) and ſome of us knew the Perſon, 
others did not. I was one that did know him, and did think him a very fit 
' Man to ſend. 
L.C. 7. Pray,my Lord, who was the Perſon? Bepleaſed to tell the Ju- 
ry ſoas they may know it. L. Howard, Aaron Smith. 
' - Mr. F. Withins, Had you any diſcourſe with Col. Sidney, my Lord,at- 
terwards that he was ſent ? L. Howard, Yes, my Lord. 
L. C. J. Pray give an account of that ? 
© 'L, Howard, About three or four days after this Meeting at my Lord 
Ryſſels, 1 went to Viſit Col. Sidney at his Houſe, and while I was there 
in theRoom, he went to his Cabinet, and out of a Drawer where there 
was five or ſix hundred pound in Gold as Icould gueſs, he took a good 
many pieces, I do not know dire&tly how many ; but he took out ſo ma- 
ny as he ſaid was threeſcore Gyineys that he was going to carry to Aaron 
Smith, T went not in my own Coach, and therefore went away with him 
in his Coach, and he ſet medown at Southampton Street at my own Lodg- 
ing. I went no further, but he did, and he told me afterwards it was 
* conveyed to him, and that he did go. 
| L.C. 7. 
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L. C. F. How long was that after your (ſecond: Meeting at my Lord Raſſelr white you 
fay you intruſted Col, Sidney to ſend one into Scotland? 1. > xt 

L. Howard, | think it may be les then a Week, four or hve days, thatl ſaw him 
carry the Money. After this he ſaid, he had giveo him this Money, and was/gone: 
And when he was diſpatched, in a Week after 1 was making enquirics after him, and 
Col. Sidney ſaid, he had not heard of him fince he went away 3. but about a fortnight 
or three Weeks Col. Sidney ſaid he had heard of him, That he was at New-Cafthe and 
ſtay'd there 3 but he ken, fe” he could hear no more of him, 1 then went into E/- 
ſex, and when I came back from thence, he told me, he was come, but. I had hever 
ſcen him, not to this day, indeed I had once appointed a Meeting with him at Mr. 
Heft's Chamberz but ſomething or other happened, we did not meet. BY 

Mr. Att. Gen. We have done with my Lord Howard, if they will ask him any Queſti- 
ons they may. 

L. Ch. F. They know their time, when the Kings Attorney has done with any Wit- 
nels then they may examine him, if they pleaſe. It they will not call your other Wit- 
neſles. Mr. Att. Gen, Will you ask him any Queſtions ? ; 

Mr. Jones, No, no, by advice they are to ask him nothing, 

Afr. Att. Gen, We (hall give your Lordſhip and the Jury an account in the next place, 
that we have traced. Aaron Smith into Scotland. And tor that we ſhall call fome Wit- 
nefſes which indeed we did not produce before at any Tryal, becauſe we had not then 
diſcovered ſo much. We (hall bring you the Perſon at whoſe Houle he lay at- New- 
Caſtle, and the very Meſſenger that was ſent with him to condu@ him a by-way into 
Scaland. Call Sberiffe and Bell. , 

L. C. F. Look you Gentlemen, You that are at the Bar, there you muſt let the Jury 
ſtand by themſelves. I ſee there are a great many others intertningled with ther, and 
you Gentlemen of the Jury, Tf any whiſperer talk to- you, we expe that you ſhould 
tell us who they are 3 for we will ſuffer no zemarks to be made but what are openly 
made to the Court, and the Jury by the ir rr gladly ew | 

Mr. Atr. Gen. Swear Sheriffe and Bell (which was done) 

M. Williams, What is this Man's Name Mr. At. ? Friend what is your Name ? 

Witneſs, My Name is Sheriff, HL , 

Mr. Ar. Gen. Pray give my Lord and the Jury an account What you know of any Per- 
ſon that lay at your houſe ſome time lince,and whether you'haye ſeen him fince? My Lord 
this Gentleman did not know Aaron Smith before, and therefave I defire. Mr. Atterbury 
may be called and examined again. Mr. Atterbxry, do you know Aron Smrith? * 

Mr, Atterbury, Yes, I know him very well , | 

Mr. Att. Gen. Had this Gentleman a view. of Aaron Smith? |. : + 

Mr. Arterbury, Yes, he had. He -was. brought where Aaron Smith was, and this 
© other Perfon was by before him too, and [| was by when they had a view of him. 

Mr. Att. Gen. Now pray give an accompt what you know of the man you ſaw ? 

Mr. Sol. Gen. Where is Aaron Smith? 1M ono dT 

Mr. Atterbwry, He is in the Kings Bench Priſon, and he was brought by Habeas Corpus 
to PPhite-hall before” the King, where theſe two perſons were brought ikewiſe, and 
there this man Sheriffe did own that Aaron Smith wasthe-mari that was at kis-houſe 3 
and the other | Bell ' owned that he travelled 'towards Scotland with him, and that he 
was hired toſhew him the way into Seotlend. / F oy fave 21 

Mr. Att. Gen. Did Aaron Smith fay any thing ? | 

Mr. Atterbury, He would not Anſwer any thing atall, hor ſay 4 word, \, + 


Mr, Att. Gen. Pray givean account Mr. oy wha it was that lay at your Houſe, 
and when it was, and what he ſaid was his , and. by what name he went? 
Mr. Sheriff, Indeed his Buſine's 1 did not know 3 but he: was. at our Houſe about the 
middle of February, it was there.abouts. :, /. COOUTETHEDES 
IL. C. F. When was it? what Fobragry?, ;- | Me. Sberiffe; The laſt February. 
Mr. Att. Gen. You ſay he was at ok Bas laſt Febr»ory,pray tell the Court where 
that is? Mr. Sheriff, At New-caftle. F yer bo 


Mr. Att, Gen,, Do you keep any Inp there? 


Me. 4. Gt: What Sign? = Me. Shaft, The Signof the Block reid egl 
I. Att. en. [4 - 7 ite, [a P . 
Mr. Att. Gen. And what did he do there of TD IN {1491 


Mr. Sheriffe, He ſtayed there one Night and went away, and returned agaln-in twelve 
days or thereabouts, and came to my Houſe again. , | 


| I 4 
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Mr. Att. Gen. Whither did he go from you ? 

Mr. Sheriffe. He went Southward as 1 ſuppoſe, 1 know no further,, © 
Mr, Att. Gen. But when he firſt came to your Houſe, which way went he ? 

Mr. Sberiffe. He werit Northward towards Scot'and, as' he himſelf ſaid, Ard dei. 
xd to have one to ſhew him the way : And I ſent for this Man, and when he came to 
bim be hired him to go with him, and' I was by. 

- L. C. F. When he hilt came to your houſe about the middle of February was twelve 


month, Whither was he bound then, Northward or Southward ? 


Mr. Sheriffe, He was going to Scotland, that is Northward. 
| L. C. F. And you ſay afterhe came back again, and lay another Night at your houſe. 
Mr. Sheriffe, Yes; ten or twelvedays after he did; 
L. C. F. And which way went he then? * | | 
Mr. Sheriffe, Then he came Sowthwards towards London. 
L. C. F.-Did you take exadt notice of the Man ? 


_ | Me, Sheriff, Yes, | awhim before his Majeſty and the Council. 


L C. J. And upon your Oath that fame tan you ſaw there was the ſame man that 
lodged at your houſe in February was 12 month ? Mr. Sheriffe, Yes, it is, 


- ' Mr.:Att. Gen.” What name did he'go by at your houſe ? 


Me. Sheriffe, He went under the name of Mr. Clerke, but what his Sirname was 1 


can't tak; - » L.C. F. Had hea fervantwith him? 


* Mx. Sheriffe, He ha d a man with him that fiay'd at our houſe during the time. of 
bis going/Northward ? - : Mr. Att. Gen. What did he call his oame. 
Mr. Sherifſe, Wil. Langſton. Ng” | | | 
”. Mr. Att. Ge.” Did he deſire you to furniſh him' with a guide ? 
- Mr. Sheriffe, He told tiie his Servant did not know the way, and his hox(s was a ht- 
tle lamiſh, arid defired me .to get a'guide for him.” For after he, had dined at: aur 


+ houſe:it happened'to be rainy day,and he could not gs further that night, and chexe- 


fore deſircd me to get-him a man that knew that Countrey, and1 ſent for this ſame 
man, and he hired him; and he went along with bim next mozning,my Lord. + - 
Mr. Ate. Gen. Whither was he to go ? : | | 
Mr. Sheriffe, Truly 1 did not know 3 but.he told ime he did got keow the way into 
Scotladd, and 1 direRted Him ton Gentlemans houfe at Fadbrough in the way. 
Lord Ch. Fat. Is that the Road to Scotland? ©” OO I 
Mr. Sheriffe, Yes, che'high Road to one part of Scotlapd. "2 
L. C. F- Did hi tell you t6 what part or placeof Scotland he was to.gy ? 
Mr. Sheriffe, He named the Welt of Scotland, 1 think Say Doga, but I donot 
know what place certainlyhe deſigned for. *' Mr. At. Gen. Then, where.is Bell ? 
Bel, dere." ' ++ Mr. At. Gen. Had you a view of this man they call Aaron Smith ? 
Bell,, Yes, 1 had. IN PO OT ON EIT Fog 
© Nv. Hr. Gen:Giveanaccompt,whether you ſaw him in the North and when and where. 
Bell, This man, Mr. Sheriffe, {ent tor me. 1 live at'New:-Caſtle and there I keep Hack- 


 - ney Hodſes toſerve'anyGentlemen,or be aGuide to them as theres occalion;and Mr.Sbe- 
; .rifſe ſent for me, and when] came he tot$rne the Gentleign nA Guide joto Scor- 
land. Weirmediately agreed, it wes upon Thurſday ni ht before that we call Exfter 


tk f-n5 14 .* Lord Oh. Frft. When'was it Lay you ? 
Bell, It was the Thurſday before Eafterr-Evenſo they call. it with us,that is Sbrove- 
Tweſday. AY | 1 | 

L. C. F.' Ay, they catl it ſo in thofe places, becavuſe *ris the Eyen of the Falf of 4{- 

Fe eg of Lane <DoWEnd th. ROY wha F 

Bel, We went away on Friday thehext morning op our Journey towords. Fad- 
braugh, andthe 24-day which w#'Sutdhy i the afternoon my horſe tired, whege- 
upon he left me with my horſe and took the Mans wan of the houſe where he left me 
co guidechimi, For my.hovfe-w6uld not rideup with him being tired, and herelolving to 

00; ard hebid me: totlow him on the Sunday morging,to F4dbrough Town, whigh 
Bid, and we ſtayed there all Sunday. And on Monday mores L ſaw. bim takg horſe 
and another than tac wide his guide, and” whey tie went,ds I think, he ſaid tawards 
Degght be: was going, ' And tic pay'd ne,and eturned again (tor him co NeweCaftle 
an eft "111 s 4 3 


him. | 


- | obs GerFo Pray how: faravas this, youfay you went witty him to Jadbroughghowar 


diftant 15 that from New-Caftle ? 


Bell 
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Rel. To Fadbrough my Lord ? L. C. Fauſt. Yes: 

Bell. *Tis Forty Miles my Lord. L, C. Juſt. How near Scotland 18 it? 

Bell. 'Tis within ſome ſix Miles of the Eng/iſb Border. 

L. C. Fuſt. Did you ſte him at any time after that ? | | 

Rell, 1 ſaw him at his coming back again; * being at Sheriffs houſe, his 
Wife asked me if I would go up and fee the Gentleman that I went with 
towards Scotland: So 1 went up, and he made me eat and drink at the Table 
with him. ; 

Mr. Att. Gen, What Name did he go by? 

Bell. He went by the name of Clerk. 

Mr. Att, Gen. Was there any Servant with him? - 

Bell. There was a Man that came with him as a Setvatit there, and was all 
the time at New-Caſtle, that he was gone towards Scotland,s till he cams back 
again. 

of 6 C. Tuſt. Mr. Attorney, Did this Man ſee Smith at the time the other ſaw him ? 

Bell. Yes, I did. 

L. C. Juſt. And is-that the Man that went by the name of Clerk at New- 
Caſtle, and that you went with towards Scotland ? 

Zell, Yes, It 1s. 

Mr. Atterbury. And when they charged him with-it, Aaron Smith did not 
deny it. 8 | | 

av, Att, Gen. Did you go any by-Road to get into Scotland ? 

Bell, No, 'tis the Road Gentlemen uſually go to Fadbrough, and fo on ; be- 
cauſe *tis ſomething the neater way to that part of Scozland, as we judge it 

to be, therefore Gentlemen uſe it. 

. Ar. Att. Gen, Is it an high-open-Road ? 

Zell. Yes, 'tis the high-open Way to that part of the Country. 

My. Att. Gen. My Lord Howard, Pray were the Names of any of the Scorch- 
wen mentioned at your Meeting, that were to be ſent for ? 

L. Howard, Yes; There was my Lord Melvin, Sir fohn Cockram, and one 
Campbell, 

Mr, Att, Gen. Now, my Lord; We will give you an account, That as Smith 
went into Scotland, 10 theſe perſons ſoon after came into England. 

Tury-Man. My Lord, We delire that my Lord Howard would name thoſe 
Scatch-men that were to come. ' 

L.. Howard. There was my Lord Melvin, Sir Fobn Cockram, and one Cambel, 
ones that was of my Lord Aregy/es Name and Family ; and there was anothef 
Name, but I can't remember what that Name was. 

Mr. 4tt, Gen, We {hall give you an Account, my Lord, That they came im- 
warm after this to Town ; and at the breaking out of the Plot, they Abe 

conded. 

L. C.Fuſt. Mr, Attorney, Has my Lord Howard his Pardon ? 

Mr, Attorney.: Yes, my Lord, he has. 

L. C. Fuſt hen your Lordſhip may be covered. 

L. Howard. I car't tell, but they may ask me ſome Queſtions. 

Mr, Ait. Gen, Then you may be uncovered when they ask them, in the 
megn'time your Lordſhip may be covered: - Swear Sir Andrew Fofter (which 
was dofie.) Pray Sir, will you tell my Lotd and the Jury what you know 
abour the Car-5elf's,, and Sir Fohn. Cockram's being in Town? Or any other 
Scotch-men that you know of? ; | . 

Sir Andrew Foſter, My Lord, I did ſee thoſe Gentlertien in the begitining of 
Iafſt Summer. Sir John Cockram, and Mr. Morrow, and Cambell the Son, 1 did 
{ce ; but the Father Idid not, but I do know he was in Town, tho I ſaw him 
not, 
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Mr. 4tt. Gen. How dd you know it ? 

Sir. Andrew Eofter. 1 had Meſlages from them. 

L. C. Juſt. Sir Andrew, You ſay, you ſaw Sir John Cockram, and Monrow ? 
Sir Andrew Foſter, Yes. :, £4. C.Tuſt. Did you ſee any body elſe ? 

Sir Angrew Fofter., I law Sir, George Campell the Son. 

Mr. Att. Gea. What becaine of them, upon the Diſcovery of the Plot ? 

Sir Andrey Foſter, Sir John Cockrem did Abſcond, 'and Mr. Morrow was taken 


' into Cuſtody. 


Mr. Att, Gen. What became of the others? © 

Sir Andrew Foſter. The Campells were both in Cuſtody. 

Mr. Att. Gen. Did you ſee any Commiſſion they. had ? | 

Sir Andrew Foſter, 1 did ſes a Commitſtion thar Sir Fohn Cockram had. 

. Mr. Att. Gen, What was it for? _ | | i 

Sir Andrew Foſter. To make a Purchaſe of ſome Plantations beyond Sea, I 
think it was Carolina. Wy” 

L.C. Juſt. Ay, where my Lord Shaftsbury had an Intereſt. 

Sir Andrew Foiter, It was ſome of the #eit-Indies. = 

L. Howard. I did omit that paſſage my Lord 2 # 

Mr. Att. Gen. Pray was it diſcourſed then, what ſhould be the Blind for 
.theſe Gentlemen that were notorious Diſſenters, that they ſhould come to 
Town from Scotland about? ; , 

L. Howard. It was to carry.on a' Plantation 1n Carolina, The Scotch Gen- 
tlemen were perſonally known to my Lord Kaſſel only ; and my Lord Ruſſel 
Wes to Write the Letter to them, and, I ſuppole, did. 

Mr. Att. Gen. Mr. 4tterbury, What do you know of theſe Scotch-men com- 
ing to Town; and what became of them afterwards ? | R 
Mr. Atrerbury, My Lord, about the beginning of July,” Fourth, Fifth, or 
Sixth, or thereabouts, I had ſome Information, That there were ſome Scotch 
Gentlemea that had been ſhifting up, and down, and ar that time were about 
| Black- Fryers, lodged there ſecretly. I immediately went with. the King's Pro- 
_ clamation, and ſome Warrants that I had to apprehend ſume Traytors that 


. were fled: - And. when I came, 1 found that Mr. Common Serjeant having 


' Norice of* them, had beat up their Quarters, and they were endeavouring 


. to <ſcapeg by Water ; but there they were catched. There was Sir Hu2h Cam- 
 pel, and 543/cy, and Sir Geerge Campel, and ſome others, 'I know not the Names 


of them. all; truly I'can't tell whether ##9yrow was not another, bur Sir Hugh 


. Cargo had inmy Cuſtody, and' Bayley was iminediately committed to the Gatt- 
OK/E 


; and the reſt of the Gentlemen 1 afterwards took in a cunning Holg by 


. Mopr-Ficlas, in a back houſe. And when I came therg, 1 found them lycing 
_o9 the Pd in the middle of 'the Day ; and had them Priſoners in my Cuſto- 


dy two or three Months; and then they were all ſent out of my hands into 
Scotland Priſoners.. Six of them there were, my Lord, thar I ſaw. 

Mr. 4tt. Gen, We have done my Lord, only we deſire that a word of a 
Record may be read. ; % 

Mr. Willams, What Record is it Sir? | 


- -. 2. 4tt, Gen, Of Collonel Sidneys Attainder. 


Mr. Williams, My Lord, We ſhall delire- your Judgment, whether that Re- 
cord ought to be read againſt Mr.*/ZZambden;;: I perceive by Mr. Attorney, that *tis 


- a-Record of the Conviction of Mr. Staney, which ought not to be given in 
Evidence againſt Mr. Xembden upon this Inditment. | 


Mr. Att. Gen, We-make uſe of it, to ſhaw how upon former Tryals, upon 
this Evidence, Yerdifts have gone, wp NT 
Mr. willhams,. We are in your Judgment, my Lord, if by Law it may be gi- 
ven in Evidence againſt Mr. Zambaden, who is ncither Party nor Privy to tt, 
nor Iadited far the ſame Offence. Mr. Att. 


tl 


. 
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Mr. Att. Gen, Let it-alone then. * © | pref 

L.C.Fuſt. Well, Mr. Attorney does not preſs it. What fay you to it, Gen- 

tlemen, for the Defendant ? | | | 
Mr. williams. May it pleaſe your Lordſhip, and - you Geatlemen of the 
Jury, I am of Counſel for Mr. Hambdez 'the Defendant npon this Inditmenc 
here before you. This Inditment is a ſevere Indittment: It is a very high 
Crime of which my Clyent is Accuſed. How far the *Evidence tends to 
reach it, you have heard; and I ſhall, with the patience of the Court, par- 
ticularly obſerve it to you. Bur 1ſhall firlt ſpeak to the Inditment it (lf: 
Ir faies, that Mr. Hambden being a perſon of a turbulent Diſpoſition, and 
Seditioully intending to diſturb and diſquiet the King's Peace, and to ſtir Se- 
dition, and to bring rhe Government inco danger, did Conlpire, &c. As to 
this matter, Gentlemen, there is no manner of Proof of what the Inditment 
charges, as to the Diſpoſition of the perſon Accuſed; nor that he - had any 
other deſign, than what my Lord Howard hath now Sworn. Then it faics 
further, that Mr. F7ambden did Conſult and Conſpire with divers perſons to 
execute theſe purpoſes; and particularly for the making and railing of an 
InſurreCtign in the Kingdom. This is laid as the particular Fa&: Amy for 
this purpolg, he did further Conſpire with ſeveral perſons, to provide Armes 
and Armed-men : And for their fulfilling of this, he did further Conſult with' 
ſeveral perſons, that ſome perſons ſhould be fent into Scorland to ſtir up the 
Kings SubjeCts in Scor/eand, to a Concurrence and ConjunCtion with ſome Peo-! 
ple1n Emgland, about this his evil deſign. How far this Indictment is prov- 
ed upon the Defendant, Gentlemen, is the Queſtion before you. He has plea-+ 
ded Not Guilty,” and hopes to ſatisfy you he is not. Gentlemen, as to what 
Evidence has been given you ſo far as *tis Poſitive, and Affirmative ;' I mean 
the Teſtimony of my Lord Howard in that part, it is impoſlible for us that are: 
of Counſel for” the Defendfnt direQly to contradict him with Proof, or to' 
give a direC poſitive proof in anſwer'to it: I fay tis impoſſible for us 19: 
contradiQt him, who gives ſuch a poſitive Evidence of FaQt. By the Evidence: 
of my Lord Howard, he tells us thets were Six Perſons in this Council, - as he, 
is pleaſed ro call them. *By his Evidence, three of the ſix are dead, my L» 
Ruſſel, Col.Sidney, and the Earl of Eſex; He himſelf is the Fourth, the Defendang: 
is the Fifth, who cannot give Evidence-for himſelf; and,the Duke of Monwouthy, 
who is the Sixth, being away, there is nor any perſon in beings that ſhould con-: 
tradi toy Lord Howard's Aﬀirmative in this part of his Evidence but the Duke of. 
Monmouth; Whom we cannot have here, ſince it appears by .the Evidence" 
Mr. Att; Ger. could not prevail to have him at this Tryal ; therefore proof of that; 
nature cannot be reaſonably expetted from 'my Clyent , :to-acquit him; 
ſelf by a poſitive ContradiQtion of what my Lord. Howerd bas worn. Them 
in this' Caſe we muſt, as in all Caſes where a perſon does Swear direQtly a- 
gainſt a Defendant, endeavour to fatisfie and perſwade your Lordſhip and the 
Jury upon Circumſtances ariſing out of this Fact, and further Circumſtances 
attending the Fa&, and by probable Arguments and reaſonable Inductions oue 
of the Evidence, that this Gentleman, the Defeadant, is -not guilty of what he 
is charged with. "| 25104 09 8 \ 
In the firſt place, we ſhall obſerveupon the Teſtimony. of my Lord Howard, 
that as to ſome things he is very: Poſitive, and Particular: He- has an In- 
comparable Memory , ' and ſpeaks particularly to Perſons, ' partigularly; rp 
Places ,- patticularly to Times. But Gentlemen; as to that which is the 
principal part of his Evidence, and which mott affeAs the Defendaar, 
and wherein it concernes us to contradiCt. or diſprove him, he is waant- 
ing as to that Circumſtance of Time. He that. is ſo exaft in his Memory as 
to other Circumſtances, is not poſitive, nor any thing like poſlirive, as h the 
. F 2 1Mmes 
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Times of the Meeting, For they would imagine, that the firſt Mceting the De- 
fendant was concerned in, was at his own houſe. He deſcribes the Houſe 
and the Place very exatly, but as for the Time, he only Gayes it was abouc the 
middle of Faneary: He carries other things in his memory politively ; and 
whether it might not be expeQted in a Cate fo remarkable as this, and which 
ſo nearly and highly concerned himſelf, that he ſhould be as particular 
in the Time, as he is in other things, you may rationally judge. is Lord- 
ſhip ſometimes is very particular as to Iime: He tells you ia his Relation a- 
bout my Lord Shaftſbury, that his going to him, was on the $ «turzday after 
Michaetmaſaay ; and then he purlues it to-the Second and Third of 0fober. 
He is poſitive to many ſeveral Days; upon which I would obicrve, that he 
being particular to a Day, as to other things, may well be expected to be 
ready, (if it be true,) to be as particular as to the Time of this Meeting : Bur 
therein he is to ſeek; he is doubttul as to that. And you mult give us leave 
Gentlemen, to make this Obſervation, That liace he wiil not be parcicilap to that 
Time, we do apprehend that he gives himſclt a little Loofe, tht we may nor 
meet with him ro contradict him. in that Circuraitance: tor i hy thould be 
poſitive rherein, as he is in the other matters that concern not the Defendant, 
we might perhaps by clear pregnant Circumſtances contradit, it nor diiprove 
his Lordſhip, that it is not probable, (if poſſible,) it ſhould be trut what he 
affirmes.. But Gentlemen, we muſt anſwer it as well as wc can; and ſince 
he is ſo Cattious, we muſt meet him by Arguments in another way. A- 
nother thing we ſhould obſerve upon my Lords Evidence, is this; That my 
Eord, tho he be particular as to many FaQts and things relating ro my Lord 
Shaftsbury, where he names other particular Pexſons, I think Coll. Romſey 
and Walcor, and” names the particular Diſcourſes, particularly inſtancing in 
them between him and my Lord of Shaftsb»ry, between him and walcer, and 
between him and-other Perſons; yet he has not ade uſe of any one Circum- 
Rance of FaQ in this Cafe of the Defendant's now before you, that does juſti- 
fy what he has ſaid, ſave only that of Aox Smith; not any one Circumſtance 
of Fat. So that there is no more than the bare Saying of what my Lord ZHon- 
ard is pleaſed to deliver no more than his Oath, nay, no more than his Ob- 
ſervation, and Inference of much of what paſſed in the Company of ſeveral 
perſons, without any ns Circummi{tances in Fatt to Julufy or Confirm 
his Teſtimony. It might have been an eaſy matter, if all that my Lord Z7ov- 
&d ſayes was trae, that there was ſuch @ Meeting at Mr. /7«2:b4ex's Houſe 
by ſuch and-ſach Perſons, to prove that ſuch Perſons, or ſome of them, mer 
there. But that there ſhould be no Rerſon to prove, #har theſe Gentlemen, 
orany of them, were there z nor any other Fact or Cixcumitance ia the world, 
ro go along with my Lord Howard to juſtify his Aﬀeveracion, is very wonder- 
ful, 'and may well make it doubtful that it ſhould nog be true: And: the ra- 
cher Gentlemen, (if it be true as my Lord Howard would heve «yt becauſe 
there was a ſecond Meeting 'of all thele perſons at my Lord #:fc/'s, which 
was ſo publick and open a' place, and yet no man to Concur or go:glong with 
my Lord -Z7oward in any one thing; no particular FaCt aligned ro juftify his 
Tefimony as to this Meeting, is ſtrange, if it be true. ; 

So then Gentlemen, there is tO more than what my Loxd F7oware has Sworn, 
without any one Circumſtance to back it, to-prove the Defendant Guilty, My 
Lord, taking this upon the main of my Lord Xowards Evidence, .ig will be 
pretty hard too upon the nature of the FaR, that he is-plcaſed to prove againſt 
this Gentleman; ro make un Anſwer to'it: And truly, 1 think as hard for you 
xo believe it. - Gentlemen, He would imagine, That there {hould 'be men Rai- 
Kd, men Armed, a diſcourſe of Money, and this done, as he wauld have 
it, about the middle of Fannary; and yet nothing at all done, though there 
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appears ho manner of Diſcovery of this very evil Contrivance, till about Fu/y. 
Neither is there any thing done in order to the Railing of Men, the Arm- 
ing cf Men, or the levying of Money all this while. So that there is no one 
Fatt of any kiad whatſoever, that goes along with what niy Lord Howard 
has ſaid. _— OED 

My Lord and Gentlemen, Another thing we would deſire to obſerve, is 
this, and hcre we, ſhall begin with what we have to ſay, as to our own Ar- 
gumgnts and Circumſtances, that we have to take off from the Teſtimony of 
my Lord #/oward in this caſe: In the firſt place, it appears by the Evidegice 
of my- Lord Howard, That he was very deep in a Conſpiracy agaiaſt the 
Government, and to make a diſturbance in the Kingdorn long before this, 
that he now ſpeaks of againſt the Defendant, that is plain enough ; . for he 
tells you, Thag my Lotd Shaftesbury and He at.Michaelniaſs Were cantriving 
of Projeas to Overturn the Government, and raiſe a Rebellion. It appears 
plainly by his Evidence, That my Lord Shaftesbary, , when he left his houſe, 
was reſolved upori it, and my Lord Foward was very Solicitols to carry of 
the ſame Deſign; nay, he was ſo Aftive in it, that he tells you, That he did 
create Meſſages betweet! = Lord of S'aftesbary, and the Duke of Monmonth, 
ind would needs go by a falſe infinbation of his own, to draw in the Duke of 
Monmouth, by telling his Grace his Ioforrfiation he had from walcor, and not 
ſaying he came from rhy Lord Shaftesbary, with whom he ſays he had been 
diſcqurſing ; but he would put it under ſome fort of Diſguiſe, rhe better ra 
prevail. So that it appears, my Lord was very Criminal, and Guilty, .in this 
Caſe. Why then Gentlemen, my Lord being ſo highly Criminal, and there 
being a Diſcovery of this Coatnncy by Keiling, and"Romſey, and weit, has 
ving made a more manifeſt Diſcovery, and this happenihg ih Fly, Then it 
was high time my Lord Z/oward might conceive for him to Secutehiinf1F5nd fave 
one, he being thus Guilty, as he declares: Tr ig, but teaſonable to conjeQture, he 
then began to _ his Security ina Pardon ; and that there werg no othey 
means to ſave his Life and that the way to it, muſt be by ſome. further 
Diſcovery of a Conſpifacy againſt: his, Migjelly and .the Govergment ; 
And having ſince obtained a Pardon, it is agreeable, That whatſhever my 
Lotd Howard has done in this Caſe, he has done for his awn fake, to pp ' 
his own Pardon for a Treaſon he was ſo deep in, and to out-do all the Wit- 
fieſfes that went before him, by freſh Teſtimony againſt the Defend 
others : This might incline him to go an Inch or two, of more, beyond thg 
m_-_*7 of Keiling, weit, and Remiſcy; to have bur faid the fame thing thas 

proved by Three 6r Four Witnelfes before him, might 'not perhaps have 
availed him: may not the' iridifferent believe it in*this Caſe, to be the Tate» 
reſt and Security of my Lord Z79w4rd, by theſe. means to merit his Pardon? 
My it not be belieyeable, that what he hath ſaid, he hath ſaid only for hig 
own ſake, and that he has, by, expoing this Gentleman, and the Blood of os 
thers, procured himſelf a Pardon ? 


L. C. Fait. What Yo you mean by that, Mr. williams? 
Mr. Wiltizmms, By bring a Witneſs againſt the Defetidant and others, he has 
procured his own Pardon.” —  _. IS ny 
L. C. Juſt. That is a little harſh Expreſſion —— 
Mr. Williams. My Lord, l explain my ſelf thus —— | 


L. C. Faſt. *Tisan harſh Word, and too rougdly expreſfed; You had need 
to explain yolir ſelf; *Tis a'little too rank, as hoogh the King's Pardon were 
ro be —_— by _ «17 Mabe ACAD odigres as 

Mr. Wliams. My Lord, I intend nothing of hardſhip, ' of amils, but to ſpeale 

"TOINES | E * © accarding 


33 T he Tyyal of John Hambden, - Eſq; 
according to my Inſtruftions, and to make the beſt Obſervations I can out 
of the Evidence 'for my Clyent: 1 will expreſs my. ſelf as well as I can, 
That my. Lord Zoward being a Witneſs againſt, Men in a Caſe of this high 
Nature; and' there” being other Witneſſes before, and beſides himſclt, to the 
Diſcovery of the-late Conſpiracy againlt the Government, it concerned him . 
to give an home Evidence in the Caſe, or elſe he could not have any expes; 
tation of his Pardon :* For if he had done no more than what others had done 
before him,, when there were three Witneſſes beſides, and they had got the 
ftarr in the Diſcovery, his diſcovery had been in vain; and therefore he Was 
colfgerned perhaps'to ſtrain, that he might make ſuch a Diſcovery as might 
ahſver his end; and this will ariſe naturally, I ſuppoſe, out of what has hap: 
pened 'in this Gaſe : For it ſeems, though it was ſomething. long before he 
got his Pardon, now he has it. My Lord, another thing i#this, How far 
my Lord Howard will be credited in this Matter, we ſhall leave his Credit 
co you Gentlemen, upon' what we ſhall prove. For we ſhall makeat out b 
perſons of great Honor, and perſons of great Integrity, That upon "rang C 
concerning this Conſpiracy, my Lord Howard did declare, That he knew of 
no Perſons that were Guilty of having any+ hand in it ; he declared ir upon 
his Honor, he declared ig upon his Religion, and he uſed all the Aſſeverati- 
00 that. wary poſſible & a Man to offer, to make himſelf believed. _ 
My Lord, It may be ObjeQed, 'as it 'has been ſome times, that” that waz 
to ont-face the Conſpiracy, and ſo ſtop the Broſecution, gf that he knew him- 
felt 10,Guilty of : But however, thus far we may make ſe of it for the De- 
fendant, That if my..kord Z7oward would, ia the Face of Heaven, pawn his 
Honor, his Treſt, his Conſcience, and his Religion, to aſſert that which was 
not; thyſe, and under all thoſe Vows and-Ingagements, affirm an Untruth'; a 
Man that would deal fo, and*ſpeak an Untrith with that Solemaity, 1 think 
is not 4 Perſon of the ſame Credit, as a Peiſon of, certain known, Truth and 
Veracity. For if a Man will ſay one thing one time, and that with ſolemn Vows 
nd 'Aſleverations, and Swear another thing the quite contrary another timey 
he does not ſtarid fo fair. for Credit, 1 think, . as he that ' alwayes maintains, 
and, avows the Truth. So far we may make -ulſe of it very ſafely, I think, as 
ro my Lord's he was F 
-*'My Lord, Another matter that we have to urge, is, That ſince the Tryal 
of "my Lord 2efel, and ſince the Tryal- of Collonel Sidney, my Lord Howerd 
has 'in diſcourſe owned, that my Lord R«ſſe/ died Innocent. If that be 
it Wifl have a great weight ſure with you Gentlemen, to diſcredit my Loi 
Teftimony : For then he hath*Contradifted what he hath Sworn. For ifmy 
Lord Swore, that my Lord Ruſſe! was Guilty, as-all the World knows he did; 
and afterwards Soberly, and Publickly, ſhall have faid he died Innocent, be 
his cantradifted his own Eyidence, and his own Oath ; and ſure isnot to be 
Believed as to what he Swears now apainſt the Defendant. My Lord, It did 
not Teſt there ; but ſince the Tryal of Collonel Sidzey, it will be proved by 
Witn,ſſes, that my Lord Zoward did declare, That Collonel Sidney had hard 
Meaftre.” "This will be proved by Witneſſes; and *tis rather to be preſumed, 
He meant hard Meaſure as to his own Teſtimony, which he was beſt knowing 
of, than of any thing elſe as to.his Tryal. . Now, how this Perſon of Great 
Honour can Solve this, and how it can ſtand with his Oath, and his, Honour ; 
k will leave it toyou Gentlemeft to judg of it. My Lord, -I have agother matters 
& fy. Phar with" me ſcems to have very great weight My Lord Howard, 
Wool ſome.occalions has faid,"being in diſcourſe with a very great Intimate 
Q bis, and the fnan ' being ſpeaking of the World to come, peaking of 
DIS. - ernity, 
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Eternity, fpeaking of th@Immortality of the Soul, 'ſPeaking'of rHeRewards and 
Puniſhmenss of another Life ; mfy/ Lord Foward fRould fay Yo-him, Tor Þorg 
wilt hou perſiit in this Folly ?, How lang wilt than be fo Foolifhy prevailed pin, 
as to'believe the World was ever "Made; or will eves hive tn Phe My Lord; It 
a Perſon be of thar Opinion; and # Mans Judgment in ſuch Sings wiil '64- 
cover at felf in his Words; How /fay the TeftimonÞ of a man bf thar pet- 
ſwaſion ſhall influcoce -a Jury whewche ſtands' ſingle, when'there is no Fact 
.to Jultify him, m point of probable Circumſtance, © will be exfly* obRrvable, 
and I muſt leave it to the Gerfflemen of the Jury. to conſider." 
My Lord, We have another ſaying of my Lord Hovardt,” which we fill ' 
give you an account of in the Proots, and that was w ReMtort to his" Pat- 
don. , Being free-in diſcourſe; as ty Lord is a Man very liberal <1#t way”; 
- and his Friend inquiring whethet he had his pzrdon : No, ſafe&s:he; Nor / 
cannot. have ity till the arudgery of Swearing be over, Truly "tis a very odd thing, 
- That a Man ſhould ca}l that. Drtdgery that is his Dygy.* To rteitify clte 
: Truth, is as much-che Duty of everyhoneſt Man, as any Mo e16 Menthive 
: died : for the Truth; and we Bbok upon thofe as Martyrs,. and the belt of 
. Martyrs that dye for: the Truth.* Now, tliat this. Noble 'Lotd,” or thar any 
man ſhould call this a Drudgery, which is ſo manifeſt a Duty, by giving'a 
.true Teſtimony to preſerve the. Ring's Life, and fupport the Government 'a- 
- gainſt the (Contrivance, and Confprracies of Evil men, is but an odd Infi- - 
; Nuation ;/ and truly I think is rather to be taken in this ſenſe; as to 'my Lord, 
- Fhat he did ſtrain a* lietle- ro make his Diſcovery the' more profitable to him; 
and ſo did ſay more (to far 1 may ſafely gb) then any one elfe 'did {ay. 
_ my Lord, This is' thay that T would obſerve'upon the firſt part of the 
- - As for that part that Concerns Aw Smith, the Evidenc®pgiveti by $hetife 
- and Bell, | ſubmit that to your Lordfhip, how far that an aa affe& Mr. 
- Hembden the Defendang. * It is introduced to Fortify'the Tefimmonyofmy Lord 
- Howard, and it%s introduced by himſelf thus :* T hat at their Meeting at'Mr. 
. ZZambaen's Houſe, there was a Diſcottrſe of ſorqe Aſfiftance ro Þe,had from” Stge- 
land; bat ſayes he, at the ſecond"Metting ir'tny Lord Ruſſe,” ther it'camy to 
«a further -diſcourfe, an# Colfonel Sidey did nindertake to *nathe* a Perfon 
"to ſend-thither; end a Perfon was named ; He "does not fay Mr. Z7andnlen 
- was coiketned' in it, or that Mr. ZZawbden mimed the man, vr any.rhing par- 
- ticular as to Mr. Z7ambden, more then that he was,in the Company: Mr. Hawt- 
- dex had no hand: in'the nndertaking, or fenditf him inco Scopfand ; that Was 
: altogether the 'pare*of -Mr. Sidney ; fave this, "that" he fayes my Lord Rilfe! 
Writ the Letter that wa$to' go x fre k dags 'not dppear” Mr. Faryb ho 
on X 4 p . T . 


-.Was it all concerned 'in it, but only was there. ®) 
' L.C.Fuft. And conſented to it? © þ + I" IR up tg 6l 
: Mr. WYiams. T woold not ftrzin 'any thing my. Lord, further;than the Evi- 
' EC, Fuft. Nor do not Miſtepeat it neither. . _ Ws. of © Un 


Mr; Wks. yirry! 46 not any ſach ching, my Lord. wks my 
- & C:Juft. But you do though: For he Swears it, every one of them conſen- 
. Mr. Wilbens. By ſilence it muſt be then.” For loc: not ſay, Thar he faid 
\ any thing. * He Swear only Collonel Sidney undertook tq manage it, to 
ſend a Perſon; and my Lord Ruſſe! to write the Letter. * | 


£5». Andall the reſt Conſented to it. fo, 
% G 2 "Mr. Willams. 
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.Obſervation, before we call our Witneſſes: 
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Mr, Williams, What is meant by Conſent, when nothing was aid, 1 muſt 


teave to the Juy;-I muſt igree, «+ Howggd did Swear, that my C'yent was 
in their C , but how farhe did, pr nor Conſent, does nor at af} ap- 


pear 3 and bow far this will Charge wy Clyent, I muſt leave to you Gentlemen. 


Bur che Proafſiþas to this matter, fangs thus, that Aron Smith was a; New- 
'Cofile in Pebruary laſt, that heeywent publickly, Now, my Lord Howard ayes, 


that he wear to agate a Confederacy between the Malecontents.. of Scotland, 

land, Now it is ſtrange, that a man 'thar was to ag'itate ſuch 
2 Concern, ſhould go publickly with a ServalW#to Xew-Ceofley fo pubiickly as 
to be known 'N and of his own ccowh, tell them he was going to ſach a 


place in Sc | Agd be itfoin Fat, Will any man apply this go aoy thing 
was dgne before (as my Lord ZZaward ſayes about a Conlultation to joya in 
Rebellion ? ) Will any man-think, that he ſhould ralk ac that kind of rate, if 
that were his Eaploymenc, and telt whethe: he. were going ? Sut I rely upon 
this, in point of Eyidence, *Tis not proved yet, that Agron Swith was 1n Scot- 
land. That he Tg within Six miles of the Borders of Sco!laxd, is proved g 
bur it is not proved he was in Scotland, or did Agitate any Conſpiracy! there ; 
or did any chitig more, than go withio Six mhiles of 'the Borders 6f Scorleng. 
Bur then they wou'd preſs it fyrther, and they ſay, that there were ſome Search 
Gentlemen, that in Summer came here into £ng/end, and that they: hid 
themſelves, when che Plot 'was Diſcovered. It Eocs nor appear my Clyenthad 
any Converſation theſe Scorch Gemiemen, of any of them, of. was ever in 
their Company, 'Tis, a very remote inference to bring any thing of this to.af- 


fe& my Clyent in this High | ; - <ScBE 4 | | 
more ſr that pare ©f the Indis 


My Lord, We (ball add one 
went, that layes the Impucation of. Turbuleacy 


7s 4-71 to the Chaige of 
Mr: Z/ambden; and which allo will (hew the improbability of his being @ancern- 


ed in any thing of this Nature. We'ſhall prove him. to be a Perſon of a fo- 
ber Converſation, of a: cetired Life, and Rudious Diſpolinon; and as an E- 
vidence for the Defendant, we ſhall prove, chat he, 'in 0®@ecr 1680. left £x* 


e continued there till about Micborhnes wes Twelve onth, en he return- 
ed. 'Tis true, he continued in England from Michaelmss, to the time they 
ſpeak of , but we ſhill make ic-plain, thac, in Febr#«ry, wy. Clyent,/ and wy 

d Mowntogue had adjuſted matters' between themſelves, to--go the, begin- 
of-Sammer again into Frevee, there to continge and abide ſome time for 
their Healths., Here is a ſtraoge kind of imagination, that this Coturivance 
berween my Lord Zewerd, and my*Lord Sheftesbury, that was going on before 
this time; 2nd thas was Diſappointed, and my Ko.d Shaftesbury wet away, 
and afterwasds Dyed in Mu 4, was taken up by my Clyent, and thoſe o- 
ther Per when my Clyent, as we [hall prove, never intended ro-ſtay in 
England, - My Lord, he was 2 Parliament-man in both the laſt Parlioments, 
but appeared in neither .of chem, being all the while in- France, for the Reco- 
yery of his Higalch. We ſhall prove him to beyone Scudiouſly inctined,, thar 
he lived a Retired Life, and kept very little or no . Company 3 and you will 
hear from Perſons of very great Honour and Oaaeye what he is, as to'his Per. 
ſon, and as to his Opinionz and then we ſhall ſubmit it to you Gentlemen of 
the Jury, whether you gap- believe him Guilty of this he is Charged with, 
which is your Iſſue. are to try, Whether he be Guilty, or Noe Guilty 
of the Crime Charged in the Indi&ment. ; 


Mr. YYallop. My Lord, and Gentlemen of the Jury, 1 defire co wake one 
Z. Ch. Faſt. 
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| glee for his Healchs ſake, and went into Fraxce for the gregver of tus Hea'ch, 
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L. C. F. Pray do nat take up our time altogether, in g_ Speeches, but g 5 off 
to your Evidence. 
Mr. Wallop. I deſire to.ubſerve but one ching,m Y Fa I | 
L. C. F. Make your Obſervations at laſt, but ſpend not our time im 
Speeches, - I know you will expect to be heard at laſt, and fo Fou ſhall 
whatever you will fay. 
.. Mr. Williams. Call the Earl of Aag/eſey,the Lord of Clare,and Lord Paget. 
Mr. Ducas. ( who appearing was ſworn ) Now we have him here we 
muſt begin with him, my Lord. Mr. Dacas, Pray, what did you hear my 
Lord Howard fay at any time'concerning this Conſpiracy, and who were 
concerned in it, and who were not 2 
Mr. Ducas. My Lord Howard came once to the houſe of Colonel Sidney, 
I believe'it was about 8 days after the Impriſonment of Colonel” Sidney, 
and when he was in the houſe, I ask't him, What is the matter. -my Lord 2 
he did anſwer me, he was told there was a Plot againſt the [King ard the 
Duke, and one general Inſurreftion to.be made, and that Colonel Sidvey 
fent a man into Scoeland, to which thing my Lord Zioward {ware laying 
his hand on his breaſt, faying, God knows all 7 hin s, and God knows I know 
nothing, of that ; and T am ſure if Colonel Sidney bad known any thing, he would 
tell me; 'and I faid, what is the matter, my Lord 2 are you afrai 2 and he 
made anſwer to me, No honeft man js ſafe in his own houſe, I pray you lend 
me a Bedto lie in. And he asked me about the Goods of Colonel Sidney, 
becaufe of the Plot and ſuch things, and he deſired to have them removed 
to his houſe x 4nd he faid; rather then go. to- the. Tower he would doan 
thing. Mr. Williams, Speak again, to.the Jury ah, did not hear you; what 
- faid my Lord Howard to you ? | 
Mr. Ducas. Hi faid; rather theq to be a Priſoner again -he wouſe do afy 
thy Mr. Williams. Who to be a Priſoner again 2 ; 
4 Ducaz. My Lord Fyward. Mr. Att, Gon. nt things were ſpo: 
ken of! Mr. 'Ducas. He { 1d he would do any thi 
. Mr. Williams, Were you ſpeaking of the Cs Ginny, > Of the Plot 2 
Mr. Ducas. He ſpake of the Plot, _—_ faid he kneiy nothing of 'it.” * 
Mr. Williams. What did he fay Sit 2 | 
Mr. Dxcas.- He faid tome and ſwore, he knew nothing of it, i, 6d called 
God to witneſs, ' | 
Mr. Williams. Pray did he then ay. he would: do any thi x rl rien 
go 1othe Zoper, when, yau were talking of the Nlat and Con ; 
| Mr. Ducas. Yes, he would doan thing ! rather fm: be a Pi: again 
Mr: Att, Gen. Pray what did he fay 2 
' Mr. Duca. He raiſed up his hands. on high, and. ſaid, he kt oh. bathing 
of the Plot, .or of 'the wt ang or. that oy port Sidnby hag ferit any 
man into Stet/and, Mr. Wi jams. n.was ths 
Mr. Ducas. I believe it was 8 or y ays after Ott, of Colonel 
Sidrey. My. Att.'Geu, What day of "* Mont what Month Was it 2 
Mr. Ducas. He was Impriſoned about the en of Fi 
L. Z/owgrd. My Lord, would be neeefary that, bw make ag ariſWer 
to this, and þ know not whether L c 8 particular anſwer " tp every 
one; for here is whole {et of Witn $ ike 
. L. C. 7. No, letthem alonc. iv then, they muſt 
go on with their Evidence ; and EO Kul you tQg ahfwver them, M 
the Coungil for the King; will call you, ...- 
Mr. IJ Uliams, Troy iware Mr. Howard (viel, was ;dane.) vpay Bs 
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- Led f P | "rm, Br "In. 
acquaint my Lord and the Jury what- you know, of 
what my Lord Hoey has faid of the Plot, and who were concerned in it 2 


will you pleaſe ” 
_ Mr. Zpuard, My Lord, what I tifve faid is in the Paper of Mr; Sithey's 

Tryal, and truly I can fay jio more tharj what'l ſaid there. 

* Mr. Williams, pray out Sir, and tell it #gdin to this Jury. 


' Mr. Howard. I was told I ſpake it very loud then, 
 L. C. 4. Pray Sir ſpeak as you pleale, We wont dire you. in what 


Key you hall ſeal: Speak in what Key you will. 
* Mr. Howard. Then if you will Have the ſpeak it, I will ſpeak it as loud 
| ambden here ? 


SS © + - 


- - L,C. 7. Weare notto look babe ues | You muſt give your 
Evidence your ſelf Mr. Eward, T hope youdo not Swear by 'Book > Ler 


L. fg Ay, whether it be of one ſide, or the other, God forbid but truth 
fhoul ſpoken, | em. chr | 
Mr. Howa! dTh T'crdCs onel, Sidvey was taken,ind fays my Lord, 
Fliks cxtnidely trou for he is my very good Friend. 
ſaid ], why are you. ned for my Lord: Ruſſel? He' is of your 
Blood, fr, bs 5 ithout Exceptions. ' There is no- man of ſuch 
Honor as hie, but I d' for Colonel Sidyey as that particular man 
that. has obliged me above "all the'World, but'F 'never heard my Lord 
Fidwar [5:6 Mr.” Hambaten in all my Ue. | 
KJ. oard, The give you'a reafon for” it My Lord, if you pleaſe, why 
TC. 5. My totd, This i Bylddie "for the' Defendant. If the: Kings 
Counſel ny v you” Witefwards ts mike Lacking any of theſe things, 
.. We wilftiot er thei Interrupt you'when you 


then is your time to] \ | 
come ea ro | bu'it now. 'Weare beund to hear 
both fi ſo by vfGod'We will do. | 


d, M I defire $6th' tie 4tid' kig Brother may ſtay in 
Coniet Co gk eto fy 3o'them. as 
yy Fo PF HHUTAMI, 
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Mr. Williams Pray what did you hear my Lord Howard fay concern- 
ing the Plot ? 

Mr. Howard, He did deny it poſitively, and faid they atted —_ 
but what was Legal, and he ſaid it-500 times over. 

Mr. Williams. Did he deny it Mr. Howard, Yes he did. 

L. C. F. But when he lad they aced nothing but legally, what did he 
mean ? Was this Plot legal ? 

Mr. Zoward, 1 had tormer Diſcourſes with my Lord Howard at other 
times, and I asked him ; My Lord, what tends all this to 2 Yaur going up 
intothe City and making theſe meetings ? ſays he, we intend not bur 
what is legal. There is not one man in the Company that I know of, ins 
ends any thing elſe. 

Mr. Williams. What was my Lord's Opinion of the Plot. in fe of 
Tuly, or Angſt ? 

Mr. Howard. He ſaid he knew nothing of it, nor coald he belizve there 
was any ſuch thing. When thoſe Perſons were named that were to kill 
the King, Lord Bleſs me, ſaid} he, can there be ſuch a thing in nature, that any 
wen ſhould be ſo wicked, but that there is owe man of Eonar or Effate, or Cons 

ſcience that ever had any ſach thought, it cqu never into my Head, I can never 
believe it. Mr. Williams, When was this ? 

Mr. Howard. When Rembald and thoſe other People were put into the 
Proclamation. 

Mr. Att. Gen. Mr. Howard, Then I will ask you your Opinion, whether 
in yur Jydgment, every man that was in the Plot could not have: ſaid fo 
much? 

Mr. Howard. 1 ſup ſe evexy man in the Plot would have defended him 
ſelfas well as he cau _ but I cannot tell what way. 

Mr. Thompſen. Sir, did he barely affirm it, ar with Afleverations and 
Imprecations ? 

Mr. Howard, My Lord, was ot upon his Oath beſeee mo. 

Mr Att. Gen. Mr: Howard. Don't you believe a great many that were 
concerned in this Plot would deny it ? 

Mr. award. 1 am to give my Opinioa only for my fel not for 
other People. 

L.C. F. Have youdone with him? © Mr. Williows. Yes my Lord. 

L.. C 7F. Then go over Sir. 

Mr. Howard. My "Lord, 1amitroubled with Fumes, and cannot well 
endure a Crowd, therefore I deſire I may have kave to be gone.” 

SET You may.go if you pleaſe. 

Mr. Williams, Call Mr. Edward Howard, ( but he did not appear I 

" Then Sweer jay Lord of Clare and my Lord Paget, 
_ ., (which was done) 

LC. 7. Well what.do.you ask my Lord of Clere ? 

Mr. Williams, My, Loxd'of Clare, Will your Lordthip pleate;to acquaint 
= Conn the Jury,” what you heard my Loed Eoward ſay concerning 
the late racy? 

E. of Clare. My Lord, Some indiſpolition.1 have had oflate; together 
with the great rigour of the ſeaſon has confined me to my Houle this ſix 
Weeks,ſo that 1 uld not come herejbut upon! as of a Sabpens, 


which I thought I oyght not to refyſp. Ifuppoſe:il moans much 
of What was laid at Colonel Sidney's Tryal. 


L. C. F.>My Lozd, You muſt give what Evidencg you : have mas now, 
Mr. Williams 
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Mr. W:lliams. My- Lord, The Gentlemen of this Jury have not heard 
ir, therefore you muſt ſay it all over again to them. | 

E. of Clare. Sometime 'after Mr. Sidney was taken, ,my Lord Foward 
came to ſee me, and complaining of the Times, ſaid, That all things were 
very ſad and dangerous, and ifever he was queſtioned again; he would not 
Plead, but deſire them only to count Noſes, for the quickeſt diſpatch he 
thought was beſt : I replyed, ſure his Lordſhip was in jeſt. He ſaid, No, 
he was in.earneſt, for he was confident if he came to Tryal, they would have 
his Life, let him appear never ſo innocerit. I ſaid, I hoped not fo, it was 
only his:Lordſhips tear; and becauſe of that, I thought it might be preſu- 
med he would venture much; rather then be.Tryed. And diſcourſing of 
the late Primate of Armagh's Prophecy ; He faid, tor his part, he thought 
the Perſecution was already begun, and he did believe it would be very 
ſharp, but withal, he hoped it would be but ſhort , and then he-bepan to 
wiſh bimfelf beyond Sea till the Troubles were over ; and in complyance 
with-his Lordſhip Idid wiſh ſotoo. But as to Sidney, hedid with great a(- 
ſeverations very much affert his innocency. He ſaid; he thought he was 
not. guilty:of any of the things laid to his Charge ;- and ſpake with large 
Encomiums'in his praiſe, .as he had obligation to do, and ſeemed to bemoan 
his misfortunes which I faid I had then reaſon to believe he was real in; 
for | believe never any-man. was more engaged to. another then he to 
Colonel S:d4xey. I told him there was a diſcourſe of ſome Writings of Mr. 
Sidneys that: were taken; he faid he'was confident they could make no. 
thing of any Writing of his; I told him, I ſuppoſed he meant lagall they 
could not do it, This was the moſt he ſaid, as to Mr. Hambder, he men. 
tioned nothing that I knony of. 1976.) 

Mr: Williams, Did he feem to deckare any Opinion about the -Plot or 
Conſpiracy in generaly/That there was-any luch thing or not 2 | 

E. of Clare. 1 do not remember it. — | 

Mr. Att. Gen. My Lord bf Chre, Did you never hear my Lord Howars 
before this complain of the Government that it was amiſs, and was to be 
reQtified ? 5 4 W1.: | 

Earl of C/are.: Yes , he: often did complain. {Every body knows my 
Lord's way of diſcourſe, © . . E | hg 

Lord 'Heward. Pray\ will you ask him, if my Lord'of Clare uſed-ro fall 
out with me upon thoſe diſcourſes. LETS —_— 

E. of Clare. My Lord ws always good Company! 

Mr. Att.'Gen. Yowmean a Propes, My -Lord.-' + 

E. of Clare. I underſtand what -yowu mean by''a Propos , you are a 
Learned man,” Iknows! !! oo hb? 

Mr. Soll,Gen. My>Lord of Clare; if 'Þ apprehend (your Lordſhip aright, 
my Lord Howard was diſcourfing of the Primate of Armag#'s Prophecy, 
and faid he thought the Perſecution was already begun, and would be ſharp, 
tho” he, hoped it woutdbe'ſhort, and: he wiſhed himſelf beyond Sea till 
the 'Troubles were over,-and your Lordſhip wiſhed: your ſelf fo foo ?' 

E. of C/are. No, I ſaid in compliance with his Lordſhip, fitjte 'he wiſh- 
.ed himſelf: beyond' Sea;: till the Troubles were over, I wiſhed he were 
, where: tadu> ci 1 61 2M 2. 2254 5 UE RIOTS 2 os 

LC. F. But Ipercoive' all theſe diſcourſes concerning the Government 
arexeckonectbut jeſts ang matter of Laughter, but 'tis a very rank way of 
jeſting I aſſure you. "EX | | 
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Mr. Wiliams. My Lord, We call our Witneſſes ſetiouſly, they are the Kings 
Council that jeſt. 
Mr. Att. Gen. Was this before my Lord Howard was taken ? 
E. of Clare. Yes, but after Mr. Sidney was taken. 
L. C, F. Well, who do you call next ? 
Mr. Williams. My Lord Paget, Pray what haye you heard my Lord Howard ſay 
concerning the Plot, and when ? os 
L. Pager. My Lord fits there, and | believe he may remember it was about the 
7th of July, the Saturday before my Lord went into the Country, to the beſt of 
my memory, which was, I take it, the gth of July, Upon Saturday the 7th at 
Night my Lord came to ſee me, | told him.I was glad to fee him abroad, and not 
concerned in the Diſorders that were then ſo general; My Lord told me he had 
been wiſhed joy by ſeveral, and he took it ill,becauſe it looked as if he were guilty. 
'Tis true, my Lord was a man of great fineſs and readineſs in diſcourſe, and came 
eaſily into all Company, my Lord ſaid that was true, but he had fo carefully beha- 
ved himſelf, that he was ſure they could not touch him with any thing, nor did he 
know any thing of any body elſe that he could charge them withal. oe 
Mr. Williams, When was this my Lord ? JL, Paget. This was the 7th of July. 
eAſr. Att. Gen, Pray good my Lord, Why did you joy my Lord Howard, had 
you anyreaſon to miſtruſt my Lord ? | 
L. Paget. No other reaſon, then becauſe I knew he was a man of great freedom 
in diſcourſe, and might be concerned upon that account. 
þ Mr. Att. Gen. And he would frequently diſcourſe againſt the Goverment -I 
uppoſe ? Oe, 
- Paget. No,l never heard my Lord diſcourſe againſt the Government in my life. 
+ Mr. Williams, Sware Dr. Burnet ( which was done) Pray will you Doctor acquaine 
the Court, what you heard my Lord Howard ſay concerning the late Plot,and when ? 
Dr. Burnet. My Lord Howard came to ſee me the-day after the diſcourſe of the 
Plot broke out, Thurſday I think it. was, on Wedneſday. it began to þe talked of. 4 
The thing was little underſtood then, but in general a Plot was diſfoyered, 2nd my 
Lord with a great many PcoteRations, lifting up his- bands and .eyes to Heaven, 
proteſted he knew of none, and believed there was none, and ſpake of the whole 
thirg as a Contrivance. ; 1 ot | 
Mr. Williams. This was the day afcer the Diſcoyery broke out ?_. 
Dr. Burner. Yes, the. day after that I firſt heard of it. On 
Mr. Williams. Had you any. other diſcourſe with my Lord about it ? n 
Dr. Burner. I had not ſeen my Lord before of onths. Apd then be ſpake 
a great deal to me, He told me he had been in E after that he. went to the 
Bath, and went ſo catly and came away before th y came, becauſe he would 
avoid all danger. And he expreſled great a ns of fear of Sham-Plots, 
and ſpake of Falſe Witneſſes and former deſigns of that 'Nature. .The truth of it 
was, one had poll:(ſed me much with a belief of the thing, it being then but a 
ſecrct, but he ſtrove to diſpoſſeſs me of that belief, and bis whole diſcourſe ran up- 
on that for an whele kour; and expreſled, as I ſaid, great 'fegr of ſome Sham- 
Contrivance, and ſpake much of falſe Witneſſes, wiſhing that he were beyond Sea. 
L.C. 7. What, he ſpake as.if there were like to be great heats and ſtirs;l fu z 
Dr. Burnet. No, the talk was about the Diſcovery, which he faid he believed 
wss a Contrivance. RE, 30) Mi. 
Mr. Williams. Did my Lord Howard uſe to come to you ſome times ?. 
Dr. Burnet. Ycs, he uſed-to come frequently to ſee me, > ox : 
eMr. Att, Gen. Dr« Burnet, Pray: let me, ask you one Queltiqn, you ſpake of 
ſolemn Declarations and Proteſtations made by my Lord Howard, what: gave the oc= 
caſion to ſuch a Solemanity ? "> & 73 we 24M. 
Dr. Burnet. 1 will tell you the occaſion truly, tho is was never azked me before:: 
It was thus, 1 being polleſled with the belief of the , thing by onerhat aſſured me 
it was true, ,and would ſoon appear to be ſo, 1 argued upon that delief-to. convince 
my Loxd Howard, that it was true, and he argued a Brea deal to diſpoſleſs me 
that belicf. And1I ſaid, if there be any ſuch thing 
2re coficerned, but cerrainly it is one of he moaſtrgu 


Pro! God forgive them thar 
|; il things Chak ever was 
- doneg. 
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: done ; for hercby they have. Gone all that could be done to ruine the Preteflant 
. Religion. He was ſmoaking a Pipe of Tobacce,and he laid Cown his Pipe, and lifted up 
his hands and eyes to Heaven, . and proteſted to mer, he neither knew of any ſuch 

thing, nor believed it, but it was #11 a Contrivance. 
My. Att. Ger. By bis diſcourſe, you poſſibly might underſtand what he meant, 

did he mean. being privy. to the Murder of the King or the raiſing of Rebellion ? 

Dr. Burnet, There was not a word then of the Aſſaſſination, but ic was all of the 
Plot in genera!. Afr. Att. Ger, Did he mike nodiſtinCtion ? 

Dr. Burnet. We talked of nothing but Plot in general. For the particulars were 
not then known.. It was oaly about the geners] notion ofa Plot. 

Mr. Ait. Gen. Pray what was the reaſon you had to believe it ? 

- Dr. Burnet. Theie was a Gentleman from Whrechell that came to ſee me, and he 
did aſſure me it was true, as being one that hal it from a Privy-Councellor. This 
was on the Wedneſday when the Council fate long about itz and nothing of particu- 
lars was then kt out, but only a diſcourſe in general of ſuch a thing, and heſaid ic 
would be faund to be a certain truth. 

Mr. Att. Gen. But DoCtor did not you a little wonder at the cartiage of my 
Lord Howard ? That a man that was mot accuſed,that you heard of, ſhould make ſuch 
ſolemn Proceſtatiors ? | | 
Dr. Zurnet. My Lord, he ſaid juſt in this manner as [ tave told ycu, when I ſaid, 
Pray God forgive them if any have been concerned in ſuch a thing, he laid down his Pipe, 
and lift up his hands and eyes. Whether he thought I ſuſpcted him or no, 1 can't 
'£cll, he beſt knows his own thoughts. 
Ar. Att. Gen. Did he ſay a word of Mr. Hambaen ? 
Dr. Burnet. No, there was not any particular perſon named. 
Hr. Recorder. Doftcr, 'he would not make you his Confeſſor. 
Dr. Barnet. His whole hours diſcourſe was to diſpoſſeſs me of the opinion and 
belief I had entertained of ' the Plot. 
s Mr. Juft. Holloway. This was about July you lay ? l 
Dr. Burnet. 1 cannot remember the very day of the Month, 1 believe it was the 
_ - 384 Fune, but Lam ſure it was before any body was Committed, thet we 
rd of. ey” | 
Mr. Recorder. Dr. Burnet, you ſay you did believe there was a Plot then ? 
Dr. Burnet. Yes, I did fo, and he laboured to diſpeſſeſs me of that belief, 
Mr. Recorder. Pray do you believe it now ? 
Mg. Wilkami. What 8 jon is that, Mr. Serjeant ? 
Dr. Burnet. | make no it, Sir, 8s to the Aſſallination. 
' Mt. Att. Gen. My Losd » Why do you lifc vp your hands ? you don't 
do well ; for it is a very jon. * 
. 'L. C. F.- Well call your Witneſs Geatlemen ? 
. Mr. Thompſon. Swear Mr. Giborne { which was done ) 
Mr. Wilkawmr- Prey Sir, will you acquaint the Court and the Jury what you have 
heard my-Lord #hwerd ſay about the late Conſpiracy ? 
- Mr. Girborne. My Lord only ſaid he knew nothing of the Plot ; that is all I can 
fay: - "Mr. Wilkaw. When was this? .. 
. Mr, Gi-borme. The Seravday before he wes taken into Cuſtody ; then it was that 
your bonour vid fay ſo, my:Lord. | 
Mr. Att. Gen. Ay, and 100 more [I believe would fay ſo, that might be concern- 


ed in it for all rhat. : 
Mr. Williams. Swear Mr.-Make ( which was done) Pray acquaint my Lord 


2d the Jo what-difcoutſe you had with my Lord Howard abont his Pardon, and 
what he % 


rb-y6u ? Li» . 

Mr. Blake. My Lord, About the Mongh of Ofober laſt my Lord Howard ſent to 
need linuw wow 1 did, and defired me to come and make him a Viſit. The next 
dy Iwent aid waited upoh my Lord at is Lodging ar White-hall, and after the 
Gomplements p-ſſed, my Lord began a diſcourſe of the Plot, and I tc4d him, 
Thard beard pane of the Witndſes had their Pardons, bur only Keiling the firlt difſ- 
awurer. | My Lord rold me co, but he had a Warrant fer his Pardon, andoawith 


thar/ be pluched 2it out - and ſhewed it me, and Iread it. Ard then I told him 1 
3-19» thought 


? 
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thavght it was of no avail without he had his Pardon a@ually under Seal. He ſaid 
no, but he had their word and honour; But,faid he, when I firſt reccived the War- 
rant, they ſaid I Chould not meddle in& ill 1 beard from them again ; which 1 
have not yet, and I aſcribe it to no gcher reafog but only this, That 1 muſt ns: 
have it till the dcudgery of ſcaring is over. Mr. Williams. When was this? 

Mr. Blake. ln Qober laſt ſome time. So 1 then took wy leave of my Lord; 
and my Lord deſired me to come and fee him at Night about 6 a Clock in the Even- 
ing, for he had a great many caiae to him, but then he ſhould be at leiſure, and 
bad wany things ta ſay to mg. | >. 

Mr. Att. Gen. At. that timedid my Lard expreſs himſelf as diſconteoted, and that 
it was irkſome to him to be brought as a Wiruels ? 

Mr. Blake. He only faid thote words that ] have told yap, and loaked vp and 
turned up his eyes towards Heaven when he (aid ſo. | 

Mr. Williams. Pray where is Mr. Bejarmia Mercer ? {ware him. (who was (worn) 

L. C. F. What do you ask him ? . | 

Mr. Wrlliams. We bring him to prove that my Lord Angleſey was ſerved with a 
Subzena, but is fo ill of the Gout he Ean't cone. 

L. C. F. If that be all, there is no queſtion of ic, but that he was Subpaned. 

Mr. Williams. It = Lordſhip pleaſe, We will prove in what condition wy 
Lord Angleſey is, avd then we hope your Lordſhip will give us leave to prove what 
my Lord has ſaid concerning my Lord Howard's diſcourſes with him. 

L. C. F. Nocertginly,: Mr. Williams, and | am ſure you as it not as expeCting 
it ſhould be granted. . ; 

Mr. Williazs. | lay it before your Lordſhip and the Court. 

L. C.F. Ay, you lay it before us, but you are a Lawyer, do you your (elf think 
fic it ſhould be done ? Mr. Williams. My Lord, I muſt fobmit it to yoy. 

L. C..7. Come, will you conſent, that what the Duke of Monmouth has ſaid, 
ſhall be given ia Evidence,and then I preſume the King's Council will conſent te your 
requelt. 

Kr. Willkams, 1 conſent ? Here is my Clyent, My Lord, in Court, 1 can con- 
ſent to nothing, | 

L. C. 7. But if fo be there be leaye given on one (ide to tel] what another per- 
ſon has ſaid, why ſhould not it be conſented to on the other ſide,thax it be proved 
what a 3d perſon that js abſent has (aid for them? 

Mr. Recorden Ay, will you conſent that we prove what the Duke of eFformouth 
has ſaid? Mr. Williams. We don't know what the Duke of Aonmouth has (aid. 

L. C. 7. But you do know *tis not Evidence, nor fit to be granted what you agk. 

Mr. Jones. You know that 'cis not for your purpoſe what he has ſaid. 

Mr. Welliams. My Lord, We muſt ga according $0 our Jaſtructions, 

L. C. 7. But you know the Law, why ſhould you offer any ſach thing ? your of. 
fcring it. will make the Lay Lens that know not the Law, think that the Court put 
hardſhips upon people, in denying things which you that underſtand the Law know 
can't be granted, Mr. Williams. 1 do nog preſs it my Lord, but Jeave jc with you. 

L. C..7. Why do you ſpendour time in urging thugs that are nothing to the pur- 

ſe,and cannct he allowed ? 

Mr. IWilliaws. Now my Lord, We will go on to another part of our defence, and 
that is,to call Witneſſes to the Reputation of Mr. Hembden, and his behayjour, to 
fati>he you, that he cannot be ſuch a perſon as the Indictment ſays, and as he muſt 
be if it he true what this Gentleman my Lord Howard hay ſworn. 

— We will firft examine my Logd Pager. ( who ſtood up ) 

Mr. Withams, My Lord, We atk yoo $o that queſtion, Have you known this 
Gentleman Mr, Hambgen, and whit a 


ort of a man is he ? 


Lord Pager. 1 have good reaſon to know him. I have kgown him 9g0n while, - 
ard have always believed him an Honeſt amla Prydent man, a' man of Honor and 

Vertue, and Integrity, my Lord-z and I have had ho reaſon to haye other Qpigion 
of him. 1 know he has been always ever ſigce he came abroad into the World a 
man that hath loved his Study, and Books and a contemplative life. And there« 
fore | ſhould not be apt to believe, That he conld apply himſelf to g thing 


contrary to his. own nature, and to thak wiy thas he'd<lighted in, aud "Ine ans 
. t | 
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hitherto opplied himſelf unto, I meanto ingage in a deſign of ſo much Malice and 
Wickedneſs. 

Mr. Williams. My Lord,Yon have hdÞa long Converſation with the knowledge of 
Mr. Hambden, you ſay. Whar ſay you as to his Diſpoſition ; Becauſe this Inditt- 
ment ſays he is a Perſon of a Turbulent, FaCtions, Seditious Spirit ? 

Lord Pager. I have always known him a quiet peaceable man, not medling in 
Buſineſs, very Friendly, free from all Turbulency, not of much acquaintance nor 
deſirous to make much. | 

Mr. Att. Gen. Pray my Lord Pager, upon the ſame Oath you have taken, have 
you notat any time heard him expreſs diſlatisfaftion as to the Male-adminiſtration 
of the Government ? Lord Pagerr. No, never to me in the leaſt. 

Ar. Att. Gen. Ngt at the time of the laſt Weſtminſter Parliament ?- 

Lord Pazetrt. Noy1 never heard him then, nor at any time elſe. 

Mr. Willams. Mr. Hambden was then in France, and not in that Parliament, tho 
he was a Member. Where is Mr. Pelham ? ; 

L. C. 7. Here he is. He ſits down here ( pointing to the Table) What would 
you ask him? ( He was Sworn ) 

Mr. IWiltams. Sir ,. Will you pleaſe to acquaint the Court, what, acquaintance 
jo1 have had with Mr. Hambden,and how long ? And what you know of him ? 

L.C.7. You hear the Queſtion, Sir, how long have you been acquainted with 
Mr. Heambden ? . 

Mr. Pelham. I have been acquainted with Mr. Hambden about five or fix Years 
living near him, and all that I could obſerve from him, was, that he was a man 
much addicted to his Studies,kept much at home, and I never obſerved that he had 
much acquaintance, but as to the buſineſs before you, I know nothing of it, nor ever 
heard him ſpeak any thing relating to it. 

Ar. Wilkams, Asto his Spirit and Diſpoſition, is he a Turbulent Man ? 

Mr. Pelham. No, I never found him any thing like tt. We never talked together 


of matters ofthat nature. ; 
Mr. Att. Gen. Wereyou ever in his Company at any time when he diſcourſed 


about Government ? 

Mr. Pelham. No,l was never with him at apy time when he diſcourſed of any ſuch 
thing. Mr. Williams. Sir Henry Hobart. 

Mr. Att. Gen. My Lord, We oppoſe his being a Witneſs. He is one of his Bail. 

Mr. Wilians. That was upon the Habeas Corpus Act, not upon this Indictment. 

Ar. Arr. Gen. -If he be Bail for the Defendant,my Lord, he cannot be a Witneſs. 

. Mr. Williams. 1 appeal to the, Rule of Court, whether he was not Bail upon 
the Habeas Corpus Act only ? 

Ar. Art. Gen. Appeal where you will, the Bail cannot be a Witneſs. ; 
Mr: Williams, We moved for an Habeas Corpus the beginning of laſt Term 
upon the fate At for Habeas Corpr?s. And then at the laſt day of the Termupon 
Habeas Corpus he was brought up thither, and was Bailed upon that Writ. 

. At. Att. Gen. Are not you one of the Bail, Sir Henry Hobart ? 

Sir Henry Hobart. 1 was one of his Bail, I think it was for his appearance. 

L C. 7. If he be one of his Bail that he ſhall appear in this Court the firſt day of 
this Term, and ſo from day today till he ſhall . be diſcharged, and remains under 
that Recognizance, theri'in any Caſe againſt him, he cannot be a Witneſs for him. 

Ar. Art. Gen. But they miſtake the matter, He was then charged with this In- 
dictment, He then Pledded to it, and was Bailed ro anſwer the Indiftment ; and ſure- 
ly in that caſe he can never bea Witneſs. | » 

' ' L. C7. That iscertainly very true, and you know the Law ſo well Mr. Willz.ms 
that I wonder you will inſiſt of it; in eyery ordinary Caſe it is every days practice to 
- .denythe Bail to be Witneſles. | 

Adv. Att. Gen. Here is the perſon principal, will they render him in Cuſtody ? 
 LZ.EF. Ay,what ſay you, will you renderhim in cuſtody ? Then we will diſcharge 
[the Bail. "Mr. Williams. My Lord, I will tell you what we will do. : 

- £Z.C.'F. Fell me what you will do! anſwer my queſtion, will you render him in 
(Cuſtody ? © cond ah | 
Mr. Wwliams. We -will- change the Bail, My Lord, and fiad ſome other 


ſ{ufficiens 


—. 
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ſufficient Perſon to ſtand in Sr. Zenry Hobart's place, rather then loſe our Witaels. 

L, Ch. Juſt. With all my Hearr. | | | 

Mr. Williams. Here is Mr. Aſbhurſt,my Lord, a Gentleman of very good value. 

L. 7. C. But you muſt render him firſt, and change the whole Bail. They muſt 
enter into new Recognizances. 

Mr. 11. I can't tell whether we can do that ſo very well, becauſe the others I 
am afraid are not all here. He is a mighty material Witneſs I am ſure. | 

Mr. Att. Gen. My Lord, Mr. Williams ſays he is a material Witneſs, let him be 
ſworn,l am fo fair,[ll conſent toit : Let us hear what he can ſay. (Which was done!) 

Mr. Wi, We thank you Mr. Attorney. Tam afraid you won't live long, you 
are ſo goad natured. 

L.C.7. But you are like to live for your good Nature, Mr. Williams. 

Mr. Thompſon. Sir Henry Hobart, How long have you been acquainted with 
this Gentleman, Mr. Hambaden ? 

Sir 17. Hobart, | have known him any time theſe Ten years. 

Mr. Williams. How has he been, Sir, as to his Diſpoſition and Spirit 2 Did you 
ever find him to be of a turbuleatremper 2 

Sir H. Hobart. Very tar from it always. 

Mr.Wi11. Have you had any intimate converſation with him? 

Sir. 7. Hobart. | have known him all along, I ſay, theſe Ten years, but of late, 
I have had more converſe with him ſome tew years in Travel. 

Mr. Will. Had you much converſation, Sir, 

Sir FH. Hobart. I was with him continually at Pars, and abroad. 

Mr. W111. What fay you as to his Loyalty and Principles? Was he a Factious, 
Seditious Perſon 2 

Sir H. Hobart. Sir, He always expreſſed a great eſteem for the Government, 
and great reſpect and duty to the King. | 

Mr. Wl. Pray Sir,when went Mr. Z7ambden abroad to go into France ? 

Sir F7. Hobart, He went into France for his Health about November, (80.) I 
think it was. 

Mr. 1:11. How long did he continueabroad, Sir Henty ? | 

Sir #7. Hobart. I tound him in Paris the May ater. 

Mr. Will. How long did you tarry there, Sir, your ſelf? | | 

Sir Z7. Hobart. T went from Paris in Fuxe, and came back again to Paris about 
October, or Novemberthe fame Year, and I found him in Franceſtill. 

Mr. W:/. And when do you take it, he returned into England. 

Sir H. Hobart. 1 was with him till he came over, which was about September, 

82 \ think. 

Mr. Thompſon: What do you know, Sir, of his intentions to go again beyond Sea? 

Sir H. Hobart. When, Sir, do you mean 2 

Mr. Thompſon. Since that time he came over, you fay in September, ( $2.) 

Sir 7. Hobart. He told me of it often, I think it was about March, more parti- 
cularly once at his own houſe, | | 

Mr. Thompſon. What March, Sir 2 Sir #7. Ho. March ($3.) 

Mr. Thompſon. Thatis laſt March. | 

Sir H. Z/obart. Yes, laſt March, he talked of it ſeveral times particularly; 
once I went about ſome buſineſs of my own, and then he diſcours'd a great dea 
of his going over with my Lord Montague, that now is; for he told me his health 
was nor yer eſtabliſhed, for he came over out of an hot Country in Autumn and had 
been all the Winter in this colder Country, and the Air he found had impaired his 
health again. And it was not only what he told me, but I had a Letter from a Friend 
of mine in France to whom I had ſent to deſire him to come over ; but he writ me 
word, nv, Mr. /7ambden was coming over again, ani] he would not come back yer. 


Mr. Att. Gen. 


_—_— 
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.*Mr. 4:t. Gen. Did he tell you when he intended to go over, Sir Henry ? 

Sir H. Flobart. As ſoon as Mr. Mountague , my Lord Mountague that now is; 
could get ready who was to carry his Lady over with hin. | 

:. Mr. W+4/Sir, Do you know ot any preparation made by Mr. F/ambden for it ? 

Sir #7. Hobart, He had reſolved to take his Lady with him, becauſe Mr. Mou: 
tkgues Lady went, and fol believe did prepare accordingly. 

Mr. Att.Gen. Did Mr. Montagae go over ? 

Sir 27. Hobart. He did not go then, bur ſince he is gone. 

Mr. Att. Gen, Were you in France then at this time ? 

: Sir H. Ho. This was in Exg/and at his own houſe. 

Mr. W414. Pray, Sir, what is his Diſpoſition ? . 

Sir. H. Hobart. He was always inclined to a ſtudious Life, and kept very little 
Company. | | 
Mr. Att.Gen. Was this in March, 83 ? 

Sir H. Hobarg, Yes, he came over in September before. I always obſerved him 
to be of a zetired temper. 

Mr. Att.Gen.You fay in 1680.he went intoFrance, and in , $2 ' he came over again? 

Sir Z/. Hobart. Yes. 

Mr. Att. Gen. Pray, Sir Henry, ſince you convers'd fo much with him ; Have 
you heard him ſince the laſt Parlament at Weſtminſter, or at any time have you 
been by, when he hath diſcours'd his Opinion about Government. 

Sir #. Hobart. Truly , Sir, I don't take my ſelf to be capable of difcourſing 
with him about any ſuch matters. 

Mr. Atr. Gen. Have you heard him at any time complain of the Male Admini- 
ſtration of the Government ? Sir HY. Ho. No, Sir. 

Mr. Att. Gen. Have you never heard any ſuch thing from him ? 

Sir H. Hobart. No, never. 

Mr. 1/. Swear Dr. 1 «pee. My Lord, We muſt defire an Interpreter, for 
the Dr. Speaks French only. * L.C. Fuft. Swear an Interpreter. 

Mr. IWW:/. Dr. Burnet, or if he be gone, call Sir Henry Ho. again. We muſt 
beg the favor of you, Sir #enry to be an Interpreter, you underſtand the French 
Tongue very well, | 

Sir H. Ho. 1 will doit withall my Heart, Sir, as well asT can. 

L. C. F«ft. Swear him. | 

SE Cryer. You ſhall well, and truly, Interpret between the Court and 
ne” the Witneſs, and the Witneſs and the Court according, to the beſt of 


Was ſworn, and. , 
your skill and knowledge : So help you God. 


the Oath re- 
Ge ets Mr. Thompſon. Sir Henry, Will you pleale to repeat what Queſti- 
French. ons we ſhall ask, and what Anſwers he makes ? 
Sir #. Ho. Yes, Sir, as well as I can, I will. 
Mr. W:/. Pray, Sir, ask the Dr. this Queſtion, It he be acquainted with 
Mr.Hambden } © 
Sir Z7. Ho. Yes, he fays very well. He lived near two years with him. 
Mr. Thompſon. How long is it ſince? Sir H#. Ho. Four years ſince he ſays. 
Mr. WW:2. Pray in that time, What was his Diſpoſition? 'Was he a Seditious and 
Turbuſent Man 2 Or was he a ſtudious retired Man, or What ? | 
- Sir. Ho. He fays the two years he lived with Mr. Hamben, he kept him Com- 
pany in his Studys, and all thar time he found he had no other inclinations but tor 
udy and knowledge, and his inclinations were very Vertuous. He always ob- 
ſerved in his Diſcourſe a great ſubmiſſion,and reſpe& rhat he had tor the Laws of his 
Nation and his Prince, and to that degree he was a faithful Subject to the King, 
that once he told him in difcourſing with him of the late Popiſh Plot, rhat he was 
ready to Sacrifice his Life and Fortune for the King's ſervice. 
hes Nir.7howp, 
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Mr.Thomp.Ask him what diſcourſe he had with him of thePlot ſince it brake out 2 

L.C.Fuſt.Will that be any evidence do you think, Mr.7hompſon ? Will Mr. Hamb- 
den's dec|aration be any evidence, he'being a- Perſon accuſed? Do you think he 
would tell the Doctor, or any Body elfe that he was Guilty, when he was like to 
be queſtioned ? That would have been a wiſe buſineſs indeed. You fay, he was a 
very ſtudious Man, and a learned Man, truly if he had done that; he had beſtow'd 
his time in Learning to very good purpoſe. 

Mr. Wi. My Lord, Thar; that we would ask him is this ; This Perſon the Do- 
cor being diſcourſing with Mr. Zambden upon the diſcovery of the late Conſpi- 
racy, and of the dangerouſneſs of the time, he would bave adviſed Mr. Hambden 
to have gonezno, he ſaid;he would not,for he was an innocent Man,and would not ſtir. 

L.C.F. Well, ask him what you will, but his declaration of his own Innocence 
cannot be taken tor Evidence. 

Sir H. He. He fays, fince this Plot was diſcovered, he was going one Day to vi- 
fit Mr. Hamben, and going thrqugh long Acre he met a Frexch Miniſter, a Savo- 
yard Miniſter, Bur, my Lord he ſpeaks fo faſt, and goes on with ſo much at a 
time, that cannot remember it all. 

Mr. [/://. Well, what ſaid that Minifter to him ? 

Sir H. Ho. He ſays this Miniſter asked him, if Mr. Hambden was not concerned in 
the Plot, and upon that he went and rold him what the Miniſter had faid to 
him- He ſays, he told Mr. Hamden, that the Duke of Monmoath, and my 
Lord Gray were hid He ſays, upon that Mr. Hambaen ſaid to him, I will never 
fly, nor conceal my ſe}t, for my Conſcience reproaches me in nothing. 

L. C. F. Ask him why does he think the Frexch Miniſter, the Savoyard as he 
calls him, ſhould ask whether Mr.Ham&den were in the Play 2 

Sir H. Ho. He ſays Mr. /Zambden ſaid he would rather die innocent then fly with 
the imputation of guilt upon him. 

L. C.J. But ask him the Queſtion 1 put, Why ſhould that Savoyard Parſon ſay 
ſo?what reaſon had he to think Mr. ZJamdden was in the Plot ? 

Sir H. Ho. He ſays the Miniſter did ask him, but he can't tell what Reaſon he 
had to think ſo. 

Mr. Att. Gen. Pray, Sir Herry, ask him this Queſtion ; How long ago it was 
ſince he left him ? Sir H. Ho. Four year he ſays. 

Mr. Atr. Gen. Where was it in Eng/and or France 2 

Sir H. Ho. Whilſt he lived in Bloomsbary, he ſays. 

Mr. 1://. Call Dr. Needham and Monſieur Fu/tell, (who appeared and Monſieur 
Tuſtell was fworn. Pray, Sir H. Hobart will you ask Monſieur Juſte!/ who ſpeaks 
French too : If he know any thing of Mr. Hambder's Reſolution to Travel With Mr. 

lountague into France ? 

Sir H. Ho. He ſays, Yes. He did tell him he was going into France, and he 
offered to carry ſome Books for him along with him: 

Mr. Will. What Company was he'to go in, and what time 2 | 

- Sir H. Ho. He fays, Sir, he can't be exaft to the Month when Mr. Hambden 
ſpake of going over, but he fays it was a great while before this Plot came to be 
diſcovered. 

Mr. W:/. Was it ſome Months before ? 

Sir H. Ho. It was a Month before it was known he ſays. 

Mr. 1://.- In what Company was he to go ? 

Sir H. Ho. He faid he was to go with Mr. Mountagee, | 

Mr. Conyers. Pray, Sir, Will you ask him, Was he employ'd to get any French 
Servants to be with him ? Sir H. Holarr. Yes, he fays. 

L. C.7. Ay, but what was the Queſtion; for there is ſuch acrowd'of People be- 
forc the Counc:l that the Court cannot hear Mr, Conyer*s Queſtion. 


Mr. Con- 
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Mr. Cov. My Lord, I asked him, Whether he was employ'd to get any French 
Servants to be with Mr. Hambdex. Sir H. H. Yes, he r bug 
£.C. 7. Well there is Dr. Needham, What do you ask him ? 
Tn Difer Mr. Will. Wecall Dr. Needham for this purpoſe my Lord,” to prove 


Needham was 
ſworn. 


that theſe Gentlemen that are accuſed, Mr. ambden, and my Lord of 
Eſſex, and the others, had very little eſteem, and mean Opinion of 
my Lord Howard. And how one, they ſo little eſteemed ſhould be let into ſo great 
a ſecret, will be very ſtrange to imagine.Dr. Needham,Pray,what can you ſay ot a ny 
of theſe Gentlemens Opinions of my Lord Howard? What Opinion had my Lord of 
Eſſex of him 

L.C. 7. ls my Lord of Eſſex now before us 2 What is that to this Caſe, Mr. 1/71. 
liams? Let my Lord of Eſſex have what Opinion he would of him ; How does that 
concern the Defendant ? 


Mr. 1:11, I tell you why, I offer it my Lord. 
L. C. 7. But pray, offer what is evidence, and keep to the buſineſs before you. 


Mr. 1:11. Falſus in uno, falſus in omnibus, If we can prove thar, what he hath 
faid of my Lord of Eſex is falſe he is not to be believed againſt the Deteadant, 

Mr. Att. Gen. Ay, but uponthe evidence of my Lord Howard, all the reſt were 
convicted. | 

Mr. ill. I offer it only upon what is here to day before you. He ſays, my 
Client, and my Lord of Eſſex were contederate with him upon ſuch a deſign, 
Now it my Lord of Eſſex was not there, then he is falſe in that, and that he was 
not, we offer this as evidence, — - 

L.C. F. But 'tisnot a proper Evidence in this Caſe. 

Mr. WI. *Tis a ſort, of evidence. 

L. C. 7. Ay, *tis a ſort of evidence, but 'tis not to be allowed, If you will prove 

Mr. Zambden's Opinion you may,but you muſt not for him bring proot of what 
my Lord of Eſſex, a Third Perſon, thought of my Lord Howard. 


Mr. W:11. 1 only offer it thus | 
L.C. 7. Offer what is Evidence Man! You are a PraQtiſer, and know what is 


Evidence, but you have offered two or three things to'Day, that I know you do at 
the fame time know is not evidence, and 'Iſpeak it that ir may not be thought we 
deny you, you or your Clyent any thing that is according to the courle of Law. 
You that know the Law, know *tis ſoas we ſay. Mr. Atrorney has gratified you 
in waving three or four things already, bur nothing will fatisfle unleſs we break the 
courſe of othet Tryals. | 

Mr. 1/i1/. My Lord, What I take not to be Evidence. I do not offer, and where 
the Cott over-rules me, I have not inſiſted upon it. L.C.Fuſt. No! 

Mr. Will. No, my Lord. | | 

L.. C. F, But you would have inſiſted upon it, if Mr. Attorney would have bcen 
ſo eaſy as to conſent, and the Court would have let you. Pray keep to the Buſi- 
neſs, and the methods of Law ; you know the Law very well. 

Mr. 5/1 My Lord, I humbly apprehend this may be Evidence, and I lay it be- 


fore you. My Lord Howard has proved that my Lord of Eſex, and Five more, of 


which Mr. Hambden was one, met and conſulted about ſuch matters. We may I 
hope be admitted to prove, That my Lord of Eſſex was not there ; tor it we can 
rake off his poſitive proof, as to any one of the Circumſtances, we take off from the 
Truth of the Fa. If all the Perſons were not there ;thea my Lord Howard is mi- 
ſtaken in that, and accordingly muſt. not be believed in the reſt ; Theretore my 
Lord, I preſs itno otherwiſe : He hath proved theſe Six Perſons were there, I offer 
this as ſome Evidence, That it is unlikely it ſhould be fo, becauſe my Lo:d of 
.Efex had fo'little Opinion of my Lord Howard, that he would never conſult with 


him about any matter. 
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L. C.7F. Then certainly my Lord Howard is to be believed to all intents and pur- 
poſes,for here is a Record of the Conviftion of my Lord Ruſſel, and of Colonel Sis 
xey and all upon the Teſtimony of this Gentleman my Lord Howard, and is nor 
that more to ſupport his credit then a flying Report of a third Perſons Opinion of 
him. And yer after all we ſay 'tis no Evidence againſt Mr. Hambdev, and hus beet 
waved by Mr. Attorney. 

Mr. W//. Then I will not preſs it, my Lord. 

Mr. 7. Withins. It is no evidence certainly, Mr. Williams. ws | 

L.C. 7. It ſeems my Lord of Eſſex had ſuch gn Opinion of my Lord Howa?d's 
Evidence, That he thought fit to cut his own Throat rather than abide the Tryal. 

Mr. W111. Call Mr. fv | 

L. C. 7. Suppoſe my Lord of Efex had faid, That he was out of the Plot, and 
Mr. Hambdes was in, would that have been good Evidence againft Mr. Z7amb- 
den do you think ? Pray mind what is the buſineſs before you ? 

Mr. Will. Swear Mr. Marray. © (Which was done.) 

L.C. 7. Well, what do you ask this Man ? ws 

Mr. Will. My Lord, We call him as to what 1 opened of my Lord Howard's 
Opinion of the World ro come, and rewards, ang puniſhments there. 

L.C. F. Mr. Will. Pray take norice of this, Private diſcourſes that People can'c 
come to make anſwer unto, becauſe they can't imagine to have them objeCted, are 
a very odd ſort of an Evidence. "AY , _- 

Mr. Wil]. Therefore I opened it warily and tenderly my Lord, the Witneſs will 
tell you the ſtory better than T. 

L.C. F. I cannot tell what Mr. Williams has faid, or I have faid in heat of talk 
or vanity. God knows how often all of us have taken the great Name of God ifi 
vain: Or have faid more than becames us, and talked of things that we fhould 
not do. 

Mr, Att. Gen, My Lord, how can my Lord Howard be prepared to give any an- 
ſwer ro this? | 

L. How, My Lord, This preſſes hard upon my Repygation my Lord. I profeſs bez 
fore God I donot know this fellow, I never ſaw him in my Life beforeas I know : 
But a Company of impudent fellows take the liberty of ſaying what they pleaſe. 

L.C. 7. To rake into the whole courſe of a Man's life is very hard. 

/.. How. would fain havetheſe fellows dare to ſay this any where elſe of me! 

Mr. W:1/. Well my Lord, we will wave it. 

L.C.7. They do not think ita fit thing to preſs it. 

. L. How, But my Lord it concerns me in my Reputation ; who is this Raſcal they 
bring here 2 God's lite whois he 2 

L. C. F. We muſt be tender of Men's reputations, and not let every thing come 
as evidence when tis not fit to be evidence, to put Slurs and Scandals upon Men 
that they can't be prepared to wipe off. Is he convicted of any crime ? If he is you 
ſay ſomething, ſhew the Record of ir. . 

Mr. F. Withins, Mr.Wil. you know the Caſe adjudged lately in this Court, a 
Perſon was indi&ted of Forgery we would not let them give evidence of any other 
Forgeries, but that for which he was indifted, becauſe we would not ſutter any 
aning into Men's courſe of life, to pick up evidence that they can't be prepared to 
anſwer to. 

Mr. Will. We have that reſpe& for my Lord's Honour too as not to preſs it,only 
we had it in our briets, and we muſt go according to our Inſtru&tions. 

L. How. I deſire tro know who that Raſcal is; What is he > Where does he live ? 
I will make him an Example. | 

L. C. 7. Pray _— your ſelf my Lord, There is nothing of this preſſed. 

L. How, To fay, 1 antan Atheiſt my Lord ! What can.-be a greater ——— 

L L. C. 7}. re 
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L.C.F. He has not told us ahy ſuch thing as yet. And. we will take care that 
nothing thall be oftered bur what is fitting. | 

L. Ho. 1 vow to God my Lord, I do not know the Man. "PE | 

L.C. F. My Lord, Do you think-that every, thing that a Man ſpeaks at the Bar 
for his Client, and his Fee, is theretore to be believed, becaulc he. faid it? No, the 
Jury are to take nothing here for Evidence to guide them of what the Counſel fay, 
but what is approved. They are to judge ſecunaum. allegata & probate, that 15 


their duty. | | 
.,£. Ho, Does that fellow look like a Man of that Figure, That I fhquld ſay any 
thing, or haveany converſation with him 2 Et | 


L.C.F. My Lord, I don't know what he is. Go an Gent. + © | 

Mr. #44: My Lord, VVe have done with ourEvidence. If Mr. Attorney will 
leave it here, we will. | "SOA Fe | , 

Mr. Art. Gen. My Lord, we won't miſtruſt the Evidence, nor the Court. 

Mr. Zambden. My Lord, 1 deſire to ſyeak a word my felf,; if you pleaſe. 

L.C.F. Ay, in God's Name. You, ar-yaur Counſcl, I, will hear-all you will 
ſay, and as long ds you will ſpeak, provided you ſpeak,within the bounds of de- 
cency. ets wy | | 

Mr. #11, My Lord, I think it beſt to leave.it to the, Court : VVe hope we have 
made it clear that our Client is Innocent. {ly 

L.C. F. VVould to God you were Innocent, that is the worſt wiſh I wiſh you, 
but we-witt either hear him or you ſpeak, {pra as long as you will. 

Mr. YYallop. My Lord. I deſire to make but one Obſervation. 

LC. 3. Ay, in God's Name make what Obſervations you will, Mx. Y7Va/lop, 1 
hindred you from making your Obſervations at firſt, becauſe I knew-it would be 
deſired attcr the Evidence was over. _ 

Mr. Att. Gen. Then my Lord, I expett to be heard too. If Mr. Hambden makes 
a Speech, I will reply, . or it his Counteb do it, I expe the laſt word, tor I will 
have neither the Party, nor the Counſel to ſpeak after I have ſurmm'd up the Ev 
dence for the King. Mr. Hawbden, and his Counſel are all one. 

Mr. /Vallep; 1 have burone ſhort Obſeryation to make. 

L.C.7. Go on then, Mr YFallop, and ſay what you will. 

Mr. 7. VVithins. I think 'tis very fit you ſhould doit of both ſides ; 'tis a cauſe 
of great concerament. _ 

Mr. 7/11. My Lord, We will leave it here Tthink., 

L.C.F. Take your own courſe, Do not fay we hinder you of ſaying what you 
will for your Client. bo 

* Mr. Art. Gen. Let them! do what they will. | 

L.C.F. Vil fit ſtill, make ſpeeches every one of you as long es you will. 

Mr. 7uſt. VYalcet. 'Tis fit they ſhould ſpeak what they can tor the advantage of 
their Client. . | £ uy 

Mr. YY1. My Lord, VVe leave it to the Court. 

- bo Gentlemen of the Jury, the Evidence has boen emugany 97 and the 
Counſeſboth tor the King, and for Mr. Hambdes againſt whom this Indictment has 
already been found by the Grand Jury, having left # to the Court to Sum up all, I 
ſhall doit as well as 1 can; And the Queſtion betore you Gentlemen is, VVhethec 
the Defendant be guilty of the Offence charged in the Indiftment, or not Guilty, 
and there haying been ſo long an Evidence on the one fide, and -on the. other, 
it will be fir tor me according to the belt of my remembrance to help your Mem o- 
rics by: recolleting what bas been faid of both fide; which I ſhall do as near 
as I can, and if my Brethren will pleaſe to ſupply any thing that ſhall be omitted by 
me, ;nay, if che Counlel tor the Kangy, or, tor the Priſoner will put us in ming cf 
any thing that has becn ſpoken, and prayed gither agaigit, or for the Party indicted, 
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in God's Name let them haye liberty to fpeak it : For jt-is ficthe Queſtion fould 
be left before you wirh all fairneſs, and according! to tlie-beſt of my Obſervation 
and Memory thus it ſtands, F ul 

. The firſt thing Gentlemen that is conſtderable to yob, is; that. there is ſuch an 
IndjQtment as has been already opened unto-you, that is preferred againſt Mr. ZZamb- 
den, thapdoes ſer forth, that Mr. ZZambdey is a Seditiqus Perſon, and a Man accor- 
'ding to the Language of the Inditmegs { which are words of caurſe and form in 
28 Indictment. of this Nature) of an evil diſpofition,deGgning to diſturb and diſtra&t 
the Governmeat, and that he with ſeveral other Perfans did canfpire to Bring in 
troubles, and perplexities uppn the Government;and in order to that,that there were 
lome meetings berween him and ſeveral ather Perſons 3nd that there was a deſign to 
conciliate ſome Perſons of another Natiaq to go along with them in theirdetign, 
particularly ſome inthe Kingdom of Scpzland. This 15:the purport in the Indi» 
ment, to which the Defendant hgs pleaded not Guilty, - rey 

Geatlenxcn, The Evidence for the King has been af this ſort, they did at the 
beginning, which yet I muſt tell you by the way, is ngs any thingof Evidence, buc 
rhg K.ngs Counſel would make ſome Qverxures to preſs on- their ſide, as the De» 
feadant, and thoſe that are of Counſel for Mr. Hambaen have made ſame little 
hints to preſs on their ſide, that ſome Witneſles the one and the others would have 
had here, were ſabpzna'd but coyld not be here. It ſeems by the proof, Here was a 
meeting, as it was between Six ſeveral Perſons, and they Name them, the Duke 
of Monmouth was one, the Lord Howard gnorther, the Lord Rufe! a Third, the 
Earl of Eſſex a Fourth, A/gernoox Sidney a Fifth, and Mr. Hambden the Sixth. As 
for my Lord of Eſſex he is gone to his long home, my Lord Raſfſe/, and Mr. $1d- 
ney ave received Sentence, and been executed. So there remains Three Survi- 
v.ring, and fay they that are for the King : We produce my Lord Howard, and 
1 c ave taken care to Summen the Nuke of Menmenth by leaving Subpenas, where 
i: could be thought he was to be met with, with Promites of his Servants to de- 
{yer chem to him in order to have the Duke to be a Witnels for the King this Day. 
| preſume the mcaning is, They would inter from that, that they would give an ac» 
count of the fairneſs ot this proceeding, tho it has been a matter that has obtained 
a ſort of beliet in the World, as tho the Duke of Moymosth had denicd, that 
there was any ſuch thing as this Confedergcy and Confpiracy : And that has gfven 
People accaſion to be of very different Opinions, and =; uk about the matter ; 
but fay they, to ſhew we are not atraid to have the Truth come out, we have done 
35 much as in us lay to get thiy Perlon hither : Therefore we have left Subpena's at 
his Houſes, at his Lodging with his Servants, and they have promiſed to take care 
they ſhould be delivered to him, and ke is nor eome. Againſt this on the other 
ſide, ſay they, for the Nefendant,V Ve have taken all the care we could to bring my 
Lord Angleſey, who was to have been a VVitneſs for the advantage of the Perſon 
indicted, but my Lord Angleſey is at preſent afflicted with a fit of the Gaut, 8nd for 
that very reaſon we can't have him here. ' And ſp they ſhew, that they have been 
very zealous to.get VVirneſles on their fide to vindicate their Reputation, but they 
did not mcet with that effect that they defired. Theſe rwo things Gentlemen are 
matters that are uſed both againft him one way, and for him another. 

But now tocome home to the Evidence ypon which this matter is to turn, aqd 
here you arc to conſider, that whatſoever has. been ſaid or offered by the Kings 
Counſel on the one (ide, or the Counſel for the Detcadant on the other fide, (I call 
him fa, for 'tis but a Treſpaſs thoa great one) You muſt not take into your con- 
ſclergtion at all any turther then as their Allegations are ſupported by the Teſti- 
mony that has been given : And whatſoever the V Virneſfes have ſaid either for or 
againſt him, and out of that Teſtimony as near as | can remember I will give you 
tie Objections, and their Anſwers with the Obfervarions, that have becn niaye, ar 
do naturally ariſe out of the fas inproof, | My 


| 
| 
| 
| 
| 
| 
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| My Lotd'Rew.”In the fiſt place pives an account of this matter, and Gentle. 
men the timeswill be wonderflt material, and therefore I begg you would rake'a 
Pen, and Ink , and mark theſe material circumſtances as you go. For in all mat- 
ters of ta& poſitively proved,- which alſo have their Credit ſupported by circum- 
ſtances whick:do accompany them, 'the Teſtimonies given of ſuch FaQts are to be 
valued according as tholecircumſtnces keep rouch with,and humor as I fnay (6 ſay, 
tbeFact that they are toFEvidence the'truth of. | EE. 
> -My- Lord How: 'does therefore in'the firſt place acquaint you, that about Mz. 
chaelmas there was 3 Yiſcourſe between him and my Lord of Shafresbury, and that 
was Concerning a riſing intended to' be lid, and he tells you how that my Lord 
Shaftesburyrwas fully reſolved upon it ;\Thar things at length came to that” paſs, 
That he was forced'to/igo from his own houſe, as he ſaid, being diſappointed by 
the Duke of Moxmouth and others who had promiſed to joyn with him, and was 
retired to the houſe of ore Watſon'in or near Woodftreer. But he underſtandin 
where'he was,' my Lord How. went to him, (Ithink he ſays my, Lord Shafresbur 
ſent to him) when he came,' my Lord Shafresbury told him, That altho there had 
been ſuch a diſappointment by thoſe Perſons he named, yet that did not take off 
hisedge, butthe was reſolved to go on himſelt, nay tho his body was infirm, yet he 
would be ſer on horſe-back, tho he -was lifted up to appear in the head of a party 
that he had prepared, and were ready when he would call them. And he began 
then ro refle& upon the diſappointment of the Duke' of Monmouth, and as tho 
the Duke of Monmouth had only a proſpect 'ro advance himlelf, and had only an 
Eye upon his own particular Intereſt, That he ſo managed matters as if he de- 
ſign'd to have the ſole diſpoſition of all things whatſoever, and began to be un- 
caſy with the Duke of Monmouth. My Lord How. did endeavour to have pre- 
ratled with my Lord of -Shaftesbury for a reconciliation between the Duke of Mon- 
«mouth and him, it being a matter that required ſo much ſafety and ſecurity, and 
did deſire him that he would have ſome intercourſe with the Duke of Monmouth 
in order to-conciliate a friendſhip between them, that they might go hand in hand. 
You find he was under ſome difficulties about this matter, he was not able to bring 
the thing abour ; for after he had ſpake with the Duke of Monmouth, and pre- 
vailed with him, my Lord of Shaftesbury was peeviſh, and talked at a diſtance, and 
when he had appointed a meeting one time, it was prevented, my Lord Shafres- 
bury went away 1rito Ho/laxd, and there died in Ho//and, This is che ſubſtance of 


what my Lord How. favs asto that matter. 


But Gentlemen this is materia}, and-lle rell you why I rHihk it material 5 becauſe the Counſel 
| for the Defendant have made it an ObjeQtion particularly tro'my Lord Howard: teſtimony, That 
my. Lord Howard is particular as tothe day after Michaelmas day, but he is not ſo particular when 
he comes to ſpeak of other times upon which the true Queſtion before you depends. For now be 
ſpeaks more generally as to the meetings at the Detendants, and my Lord Ruſſe/ls, that they 
were abour the middle of Fans. and the beginning of Febru.. and is not particular as tothe day. I 
ſpeak of this becauſe that has been made uſe of as an Objection againſt my Lord Howard teſtimo- 
ny. And | willtell you asnear as | can all the Objections that have been made againſt this Teſti- 
mony after ſuch time as I have ſettled it and laid before you whar the whole of it amounts to. 
Then comes my Lord Howard and ſays, that meeting with the Duke of Afonmourh ſome time 
after this they began to talk together, and they thought that thothe bulineſs had failed in the ma- 
. nagery of my Lord of Shaftesbury yet it was fit there ſhould be a reafluming of the buſineſs again, 
bur in order to ſettle matters that things might not go inconſiderately on, it was thought kt thar 
they ſhould reſolve themſelves into a certain number that were conhdent one of another, in order 
ro Steer and Tranſat theſe matters the berrer among themlelyes. . And they muſt be perſons fit ro 
be truſted and for whom there ſhould bean undertaking among them for their Faithtulneſs and In- 
tegrity.; for all Perſons are not fitro be truſted, bur only ſuch as they agreed upon. The Duke 
. of Manmouth he undertook -for my Lordof Eſſex and my Lord Ruſſel, thoſe were the Perſons for 


 whomhe would ingage, as likewiſe for my Lord Salizvury. And then they. began totalk of ſome 


more, particularly of Mr.:Sidney, buthe was a Cynical man, and a Philoſopher, and they were 
firſt rocometo him, and to treat with him in another manner then the relt. He was not to. appear 
'&$-che Duke of Monmouth, but to take him in hisrevirement and privacys, and then they nught 
be the better able to break the matter to him. And he ſays accordingly there was a tune 


y deſigned 
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deſigncd on purpole ; and at that. ſame time the Duke of Monmorth aud 
my Lord Howard did go and attack Mr. Sidney, they found him oa a pri- 
vate day, and Dincd with him 5 and upon that Dinner the whole matter 
was broke up, and put into ſome Method 3 Then was the whole Deligu 
contrived as tothe Ferſons that were to be ingaged 1n this Matter ; and he 
ſays, They agreed upon Six, + The Quke'of Monwmenth undertook for my 
Lord of Eex, and my Lord Raſſel and Col. Sidncy undertook for Mr Hawmb- 
den. He ſpeaks of my Lord of $4/;sbury, but my Lord of Salisbury wes 
never there among them,,and fo I put him our of the Caſe, I quit him from 
being of their Number, becauſe there was bur Six in all, my Lord of E/ex, 
and my Lord Rsſſel,'who were undertaken for by the Duke of Mrnmonth, 
Mr. Hambden undertaken tor by Mr. Sidney, and my Lord Howard 5 tor by 
that time Mr. H:#2bdexz was come into the Matter upon Col. $idney's un- 
dertaking. 

Now we are got, Gent. by theſe ſteps till we come about the middle 
of January 3 but ſays my Lord Howard, | cannot poſitiveiy fay, it was this 
day, or that day of the Month; but being about the middle of Jarzzry, 
I conjequre it was about the 14th, but he 1s not politive to the day.. He 
ſays, accordingly they went to Mr, Hembden's Houſe, which was the place 
firſt defign'd for them to meet in. He ſays, there accordingly they did all 
Six meet ; and that it being Mr. H:mbd:ny Houtey they thought it moſt pro- 
per for him who was Matter of the Houſe, who utually bids his Gueſts 
welcome, to break ſilence, and to 1mpart the buſinels of the Deſign they 
Het about. He ſays, accordingly Mr. Hambader alter the firſt Comple- 
ments of Entertaiument , did give an account of the bulincts they were 
come about, and that it was in order to have a Riſing, This he ſays was 
propoſed by Mr. Hwmbd4en. He tells you, then they tell into Debate about 
the. time when, concerning Men , and Arms, and Money; and likewiſe 
concerning the Places, He tells you, the Places wherein the Riſing was 
delign'd to be, were Dewonſhire, Cheſhire, Somerſetſhire, and gther places, 
that is, as to the Circurtance of the Place, Then he tells you concerning 


the time : it was Debated, Whether it ſhould be all at one time, or at ſe- 


veral times? Whether they ſhould onely begin here, and the Country 
fall in, or all at once ? That likewiſe they had in conſideration the buſi- 
nels of Money, and that his Grace the Duke of Monmouth did ſpeak of 
50 or 35 Thouſand Pounds, or ſome {::ch Sum at .that time. But then, 
as was n2tural for men of Deliberation and Conſideration to conſult about, 
they took into Debate, that they might not go headlong, to endeavour 
to conciliate another Party to chime 1n, as he ſays, along with them, in 
the 'bulinels they were going about, and accordingly it was thought fit, 
2nd propoſed, That there ſhould be an endeavour to conciliate a friend. 


{hip with ſome Perſons in Scotland, to fall in with them; and then he 


tells you, who the Perſons were, that were named : Some of the Names 
he remembers, and others he has forgot 3 he ſpeaks particularly of thg 
Citbeler, Sir Jobr Cockraw, and my Lord Melvie : and he fays, other 
perſons were mentioned, but he caa't remember their Names : and my 
Lord K//el kaew ſome of theſe perſons, and the- Duke of Mommonth knew 
ſome others of them, becauſe of his near Relation to the Earl of Argyle, 
the perſon that you know was proſcrib'd for Trealon in the Kingdom of 
S. otlirnd. He ſays, that ſo far the debate of this Matter went, that they 
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thought fit a Meſſenger ſhould be provided, a Truſty man to be ſent in- 
to Scotland to Treat with theſe Gentlemen about this Matter; and my 
Lerd Ruſſel, | think he ſays, undertook to write a Letter to be carryed by 
this Me{ſcager to thele Scotch Gentlemen. 


He ſays, purſuant to this Conſultation at Mr. Hawbaens, a Fortnight 
after, or thereabuuts, which brings it up to the beginn'ng of February, 
then was the Meeting at my Lord Aaſſel's Houle, and there they Deba- 
ted theſe Matters over again, and tle whole magagery of ſending a Meſſen- 
ger into Scotland, was left to the diſcretion ot Col. Sidrey, and he under- 
tpok that Work, that was his Poſt rhat he was to manage : and he does 
ſay, That he does very well remember, That Aaron Smith was the perſor, 
propoſed then 3 and tho he was unknown to ſome of the Company, yet 
- he was well known toothers 3 and by reaſon of that knowledge that others 
had of him, they looked upon him as a perſon very fit, and every way 
qualify'd for it. 


So that Gentlemen, here is proved a Conſultation in order to the Raiſing 
cf Ven to Infe{t the Government 3 a diſcuurle concerting Mcnty and 
'Arms for this End, and the Places where, and the time when ; and of 
conciliating a Friend{ltp 'with ſome dilcontented perſons in Scotland, to 
joyn, and chyme in with theſe Conſpirators in Engl:nd. 


And then there is yet another Circumſtance very Remarkable, Re. 
cauſe tho my Lord ſpake it not at the ſame time that he delivered his Leſti- 
mony, yet upon the Queſtion asked, he gives you a plain account of it ; 
and it has a plain dependance upon what went before. Said they atnong 
themſelves, 'Tis proper for us, as near as we can, to ſhut the Door spainſt 
any Exceptions about theſe Mens coming tu Treat. with us ; but how (hall 
we get them hither without Suſpition ? We muſt have ſome Shams, or 
Cant or other, to be a pretence for theſe People to come into England; 
and that was agrged to be about ſume Plantation in Carlin. 


This, he ſays, was the Reſult of that Meeting ; and that when the Mee- 
ting was broke up, about Three or Four Days afterwards, { mind the cir- 
cumſtance of Time, Gert. for 'tis very material) Col. S:dmey and he met 
together, they went to Col. gidney's Houſe, and there he faw him take Mo- 
ney out of a Till , where there were teveral hundreds of Guineys, or pie- 
ces of Gold ; and as he believes, he fays, he took IT hreelcore Guineys, or 
ſome ſuch Sum ; and told him, it was to give to <Aaron Smith in order to 
his Journey into Scotland + That he weat out with him 1n his Coach, 
but Mr. Sidney ſet him down by the way, and he himlelf went into Lox« 
don, telling him, he weat to that purpoſe, to give-Aaroz Smith th: Vioney, 
Some time after, about a Week, or a Fortnight, or Ten Days after that, 
he ſays, he met with Mr. Sidney again; and he ſays, Mr. $74zey gave him 
an accvunt, That he had heard Aaron Smith had bcen at N:wcaffle, bur 
he had not heard of him ſince that time, and that is another Circumſtance 
in poiat of Time, Gext, So that you have here a politive Oath made by 
my Lord Hyward, that Mr. Hambden was privy, and conſenting to all theſe 
Debates, as to the Railing of Men, and the Levying of Money, and about 

the 


The Tryal of John Hambden Eſq;. 43 


the conciliating a Friendſhip with theſe men of Scotland, and abour 
ſending a Metſenger into Scotland to that purpole. And if my. 
Lord Howard do Swear true, no man living can doubt but that 
Mr. H+mbder 1s. guilty of+ this Indictment. The firſt meeting was at 
his Houſe, and there he did take notice of what had been formerly 
done, and propoſed the things, breaking the filence,and entering into the 
Debate ; wbich ſhews that he had been diſcourſing about it before, and 
had it in his thoughts before, or el{e he could not have propounded it as the 
cad of their meeting. 


£ 


Now this, Gentlemen, Here is a poſitive Fa& ; and as Mr. YViiams 
ſays true, no man living can give any Anſwer to a poſitive Fatt, 
but by ſome other things that may be Circumſtances to oppoſe 
that Fact. Now he ſays, there are no Circumſtances that have 
been proved, that will give any Credibility to what has been depoſed, 
beſides the poſitive Oath of my Lord Howard. So that, fays 
He, your Fact, tho it be poſitively Sworn, is not ſupported by any 
Circumſtances of the FaCt, that may give Credibility to it. And he ob- 
jeds very materially ; for if it be not ſupported by credible Circum- 
ſtances, then indeed it would be leſs material ; yet I cannot ſay, it would 
not be at all material ; it is material, and you are tg determine, whe- 
cher you 'have ſufficient Evidence given you, to induce you to be- 
lieve, That my Lord Howard is at this time Guilty. of wilful and 
malicious Perjury 3 for it is Perjury, and that ia the higheſt degree, if it 
be not true that he ſays; and Gad deliver all Mankind trom being Guilty 
of any ſuch thing. [I leave that to your Coalcieaczs, Gentlemen, who are 
the Judges of it, 


But ſays the Kings Councel . Here are Circumſtances that do ſup- 
port our Fatt, and the Credibilt'y of it. For firſt, here is the Circum- 
ſtance of Aaron Smith, who was lent 1nto Scotland by Mr. Sydney in pur- 
ſuance of this deſign, and this Circumſtance my Lord Howard does ſub- 
joyn to what he has politively affirmed againſt the D:fegdant. And this 
Circumſtance is a thing that may be helped bv ocher proof « and what is 
this Circumſtance ? Say they, That A4aron Smith was lent into Scotland; and * 
in order to prove that, they have called one Sheriff, who is a man 
that keeps an [nn at the Poſthouſe in New-Caitle, rrom whegce Col. 
Sidney told my Lord Howard , he had notice of his arrival at New- 
Caſtle, but had heard no more of him after that. And this Sheriff 
Swears direaly, I ſaw that man they call Aaron Smith, when he was 
ſhewo to me before the King and the Council ; and Mr. eAtterbury 
Swears he ſhew'd Aaron Smith to him, and then Sherif* (wears that 
| man you ſhew'd to me, was the Manl ſaw at my Houly, © New-(:ſHe, 
that chimes in wich the Circumſtance of Fat that Mr. Sidney heard 
from him at New-Caf#le., And then there is the Circumſtance of time 
when he ſaw him there ; Says he, [ ſaw him the Friday before Shrve- 
tueſday, which they in the North call Faſters- Even. He came to my 
Houle on Thurſday night, and went away the next day, Friday; and he 
went with his Guide, the other man, Nortbward, in order to his Jour- 
acy into Scotland, as he himfclft ſaid, Says he, E remember the time 


very 
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very particularly, it was the Fridsy before Shrovetneſdiy laft , this Fe- 
bruiry was Twelve-month ; and he went yet further; ſays he, I did 
not only ſee him when he went away, but when he came back again, 
for he left his man ar my Houſe all the time,.and he tells you what his 
name was ; for he ſays, S-2ith went under tne diſguiſed name of one 
{larke, and he did then talk of going to the YVeſtermn parts of Scot- 
lid, he named Dovglas as he thinks, tho he is not poſitive in that, but 
he is in the Perſon, that was the man. And ſays he, I ſent for this Per» 
ſon, the other fellow Be/, and he was the guide he had along. with 
him. And upon Bells Examination, What ſays he? Says he, I re- 
member that man came thith<cr at that time to the other mans Houſe ; 
I take it upon my Oath that is the mat, and he went by the name 
of Clarke, he hired me to be his Guide 3 I went. out with him on Fr3- 
day morning, and I went a long with him all tht day 3 but upon S.4tur- 
day, which was the next day, .going Northward with him, my Horſe 
tired, and failed me.. Thereupon I was forced to be left behind , bur 
I overtook him on S#:-day night following; I overtook him at ſuch 
a place, and ſaw him within ſix Miles of the Borders of Scotland. I take 
it upon my Oath, this is the man thar was there under the name of 
Clarke ; and at his returning back again, I took notice of him, I tent 
up to him, I drank with him, and we had diſcourſe of cur Journey. 
He told me at firſt, he was to go to the YYeſt of Scotland, and-fo he went 
Northward. Afﬀter that, which was about Ten or ['welve days, he came 
back again, and ſo went Soxthward towards London. This he doth Swear 
direQly to be at that time. | , 


Now Gentlemen, The time 1s wonderful material in that Caſe, be- 
cauſe that very time Twelve-month that they talk of, is the beginning 
of February. If you look upon your old Almanack of the laſt year, (1 
happen to have one in my Pocket, and look upon it, when the men gave 
their Teſtimony) and there you will find that the Monday before Shrowe- 
tneſday, when he ſays, he left him within ſix Miles of the, Borders of 
Scetla-4d, Falls ogt to be the 19th of February; I will look upon it again, 
leſt I {hou!ld miſtakes *cis Juſt ſo, and that humors the time thar 
my Lord Howard ſpeaks pf, which was about the middle of February, 
a few days after, that he ſays the Money was given by Mr. Szdvey ; and 
then for tie time for eAaro» Smith to get to New-Caſtle, there 1s a fit 
ſpace of tice, for it falls out that the 7:wrſday that he arrived at New- 
C2file, is the fitreenth day of Febrxary, and fo it falls in well with my 
Lord H-wirds Tcltimony , and io the Monday that | he parted with 
him at the Borders of Scotland was the 198h, which alſo juſt humours 
the time that he ſpeaks of. So that here is a Circumſtance of Fatt 
to confirm hjs Teſtimony, both as to the ſending the Meſlenger, 
and the Circumſtance of time. That he is the ſame man, is proved by theſe 
ewo Witneſles, who agree in this, That he was there about ſuch a time; 
and it. does likewiſe humour that other Circumſtance of place that 
Mr. Sidney ſai1 he had heard from him from New#Cgſile, but nor fince 
and then there is the other Circumſtance, which backs and confirms all, 
There was not only a ſending for theſe Perſons, but there is notice raken 
that theſe Cambeles, who were to be aſliſting in this matter, were to came 
about 
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' about the Shaw, and ynder the diſguiſe of Purchaſing Plantations 1n 

Carolina, About the beginning of Ju? they come to Town, the Two 
Cambels, Sir John Cockram, and Mr. Monrow. Sir Andrew Folie hetells 
you, he met with ſome of the Mun, and they told him, They came 
about the buſineſs of Caroline; and ſo the Cant of Carolina js. made 
good in this circumſtance that way z but when the Plot brake out, theſe 
men ſculk, one flies one way, another another ;- ſome were taken as they 
were Eſcaping away by Water ; others of them were taken uppn the 
' Bed at Noon«day in AMorz-fields: Had the bulineſs they came over into 
' England about, been a fair, aud a lawful, and hone Buſineſs, why 
ſhould they hide themſelves > Why ſhould any Man ſacak and ſculk, 
' and be aſhamed to own an honeſt and lawful buſineſs ? But this does 
humor and touch the thing exaUly, as to that circumſtance , That 
Carolina was onely a Cant for to diſguiſe their coming aver. Theſe 
are the onely Two Circumſtances that ſeem to he pretty ſtrong for 
them, to prove, and ſupport the credibility of what their Witneſs has 
{worn. 


Fer, Geatlemen, What a wonderful ſort of ExpeCation would it be, 


That we ſhall never Convi@t a man'of High Treafon, unleſs you can 
bring a man to be a Wicnels that is aot concern'd ? for thea all theſe 
Perſons muſt have been acquitted, for they iatruſted none, it ſeems, but 
theſe Six, they took care they would keep it amongſt themſelves. Do 


you think they called their Servants to be Witneſſes of what they were. 


about ? That is a vain and idle imagination? Ia the PopiÞ Plot, what 
Witneſſes of it had yot there? Were they ſtrangers to the Plor? No, 
= cannot Expe@ any Witneſles but ſuch as the nature of the Caſe will 
ar. 

 Thisis the meaning of the Evideace that has been given for the King, 
and it carries a great weight in it. But they have made an Objection, 
which indeed is not remote, but may concern the Queſtion very much. 
Say they, If we prove my Lord of E/zx was nt there, or ſuch an one 
was not there, would it not diſcredit he Evidence of my Lotd' How- 
ard? Yes, certainly,it would wholly diſcredit it, and he were not eo be 
believed at all ; nay, which is yet nearexto.the Queſtion, If Mr. Hewb- 
den,that had notice all along of the, tices fixed wherein this TranfaQion 
was, to wit, about the midgle of Jaxwary, .and beginning of Februery. 
For becauſe they talk of the prints, Mr. H:mbder: had from then ſufffct- 
ent Notice, and intimation of the Time. If Mr. Hambgen, that hath 
had all this Notice, coyld have proved befote you, That he' was fa 
France, or any other Place at that rime, That had heen wonderful Mate- 
rial. Bur all the Circumſtances that are any way fignificant to ſuppott 
the Credir of this Matter, are very well ptoved; and fo the Teſtimo- 
ny of my' Lord Howard is by thefe concurrent Circumſtances of FaQ, 
ſuthciently ſupported. "Res +, - STS 

Now, Gert. I muſt tell you, This berag the Subſtatite of he Evidence 


for the King z I will now, as near as L can, give you an acconnt of the 
Evidence for the Defendant 3 It was opened by Mr. Williams very in- 
genioully for the advantage of his. Chyext, as every man is bound tofay 
what he can for his Chet. He made 3 great many ObjeQions agaitiſt 
my Lord H. ward : for if he could but ſhake the Tefticmony of my Lord 

N . Howard, 


* aw 
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Howard, then he might eaſily bring off his Clyent 3 and if you, npon 
any thing tha: has been offered, either in Evidence, or by way of Ob. 
* ſervatton fairly mide from the Evidence, do- believe my Lord How 
' ard has forlwora himſelf, you muſt find Mr. Hambder, the Defendant, 
"Not Guilty $ but if you believe he has not forſworn himſelf,vou miſt find 

him Guilty.So all our matter is reduced into 2 very narrow compaſs;and 

therefore [ muſt repeat it again what I faid at the beginning, It my Me- 

mory do not (ſerve me to recollect all right, the Counce! for the Defend- . 

ant ſhall have free liberty toinform the Court of what has been omitted, 

Firſt, fays Mr. Williams, My Lord Howird was a man very (deep in a 

Conſpiracy with my Lord Shaftsbury, by his own, Acknowledgment, 

endeavouriny to conciliate a friendſhip between the Duke of Monmeonth 

and my Lord Shaſtsbury 3 and fo.he had a great hand in the Plots and 
what he might do on purpoſe to get himſelf out of danger from that 

Plot, and pfocure his Pardon, 1s not known, | 

[: is a very ſtrange thicg, that it ſhould be an Objeftion before he 
had his Pardon, That he did it for' fear, and to get his.Pardon ; and 
when he has it, now the ObjeCion is, Becauſe he has his pardon and 
he got it, ſay they, by this means. It ſeems, whether he had his Pardon 
or 00, it muſt be an objettion againſt him :; before he had it, he was un- 
der the fear of not abtaining it, till the drudgery of Swearing was over : 
but now he has his Pardon, What now ? Why, he does-it on purpoſe 
to accuſe other people. * Why, he ſaysno more now, than w hat he has 
ſaid before he was, Pardoned ; ani if after he is Pardoned, when he is 
under no dread or fear becauſe of his Gui't , he ſays the ſame things 
that he did when he' might be in fear, How can that be an Obje@ivn 
to him? Tt” cannot be thought he does it to fave his own Life, for that 
is as ſafe now by his Pardon, as it can any way be ; and 'tis, and muſt be 

a great ſatigfaQtion to his mind, and will be fo to any other rezſonable 

mans mind ; and is a plzin Anſwer to the ObjeCtionot his fear, (for 'tis 

a captions, Age we live in, that will make ſome ſpeciovs ObjeCtjon or 
other, thaugh.it, be got of any great weight). But how can it be thought 
a man would come: and Swear 199 much, or too far, for fear he ſhould 
not ſave himſelf :. or ax they call it, ſwear him(clf into a Pardon, when 
he has bis. Pardon? It might be-an Objeion before ; but as long as 
he is under no (ſuch Terrors now, but” (ſtands right, both by the Laws of 
Ged and Man to he heard. as a Witneſs, I think it would be hard for 
any. to come, and, ſay, .This man world forſwear kimſclf. What ſhould 
provoke hinf to eomeand for{wezr himrelt, when he is under no danger 
as to his own particular ? There wigtt be an Umbrage, [ ſoy, of an Qb- 
jeQion b:fore he had his Pardon, though it was,indeed, ro Objc tion be- 
fore 3 not a rational weighty one, to ſet aſide his Teſtimony. But no- 
body knows which way. in the World to ſatisfie the Minds of ſome fort 

of people. "0 | | 
' lathenext place, Gent. ſays Mr? Wiliams, You are not poſitive as to 
thetime; You ſay, It was about the middle of Ja»xary, and the beginning 
of February, and that is too general and wide; but you remember party 
cularly.toa Day the buſineſs between you and my Lord cf Shaftsbury, 
That, that was the day after Mixheelmas day : how can you bc lo par- 
ticular as to the one, and not as particular as to the other ? = 

wi by 
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Why,41 will undertake tyat Mr. YYiliems, when he made the Objce 
ion, mult needs think of the Aalwer that woutd be given to 1. 
It is notoriouſly kaown, rhat the Prefiures thele Gentlemen rhuught 
thev Jay under, were, what my Lord of Shafrbury tid, Now they 
hate got the Jaries into their own Power, and no man is ſafe 3 They 
will find me or any man Guilty, as they pleaſe; Why, how came rhcy 
two get, Juries wto their own hands, bur by having the Sheriffs 
as they would have them? Now the Sheriffs that are to return Juries, 
are, as all men know that know any thing, Sworn the day before 
Michaelmas day ; Therefore ne might very well, aod had goud reaſon 
to remember that day ; When (uch a notorious thing happens to fall out 
at ſuch a notorious time, 'ris calier for a man to remember that time, 
than to ſpeak to the particular time of an Aﬀtign dune about the middle 
of a Moyth, where there is ot ſuch a —— Circumſtance. Why, 
} can tell yoit very well where | was upon.che day before Aichfelmas 
day ; \Ipon that day, and the day after; for that very reaſon, Becauſe 
jt was a notorious day about the Swearing of Sheriff, i1 Londos. 
Bur it you ask me, Where | was the middle of January, or the mid- 
dle of Febrnary, | cannot (ſo weil remember that. But there is' Cre- 
dit t© be given to a man that ſpeaks to a notorious Circuwſtatice, and 
thereby proves .the probability of what he ſays, tho he ſhould not bt ſo 
particular in a thing that admits not of ſuch a notorious Circum- 
{tance. L 


Gentlemen, I make the ObjeQions, as they are ſtated on the one (ide, 
and on the other fide ; and the Anſwers, that naturally flow to prove 
the matters before you one way or other 3 aud you are to judge , you 
are to weigh them 3 and: which has the-greater Credit with you, you 
are to take notice of.. | 


He does ſay, in the,nexe place, Here was a diſcourſe of Arms and 
Armed men, aud a great ſum of Money ſpoken of, but there breaks out * 
nothing of this matter till July following 3 but this debate was in Fa- 
wary, and. February betore. For that, matter, the Anſwer that is given, 
aad it (rems co be a plain oae, is, That they were to conciliate a Corre- 
(pondence with people that were abroad, and that they could not go 
on till they had effeRed that, and till theſe people came to- jayn 
with them, which could not be without ſome time. And you hear 
the Cockrawrs and the, Cambels came nut 40 the Town, till Jyne or 
July 3 fo that it was not probable nc ſhould break out till then, be- 
cauſe it was to be afgirated ypoa their coming here. And fo that Ob- 
jection is anſwered, They did not apprehend any ſuch neceſſity for pre» 
lent engaging in it. For, my Lord Howard, becauſe he-thought it would 
bz a work of time 1o ſettle the Correſpondence, and get theſe people 
to Town, went down to his Coumry houle in Eſſex, and from thence 
to the Bath, for he did apprehend ſome conſiderable rime muſt $ ſpeat 
ere thele pople could come and therefore he thought it convenient to 
take his ictiremenc in the mean time. Y 


Ay, bur tis (trange, ſays Mr. Williams, and he makes that another 
ObjeQion, 
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Qbjetion; He would have my Kord Howard to draw in this Accuſation 
of Mr. Hewbdex, to procure his/pardon, by going further than the o- 
ther Diſcoverers had gone. It. ſeems, ſay they, Mr. Hambder was not 
thought of at firſt; But becauſe weſi and Keeling had diſcovered a Plot, 
my Lord Howard, to ſecure himfelf, muſt go a ſtep further than they, 
and (as the Defendants Councel would have itr)than the Truth;and that 
is the ſtreſs of the Qbjefion. But the weight of the proof is quite dif- 
fereat ; for all men know, In the Plot there were ſeveral parts, There 
was the buſineſs of Keeling and YYeſt, and that was the Aſſaſſination 
of the King and the Duke ; but the Duke of 14bx-ronth, my Lord How- 
ard, and thoſe other Gentlemen,were for the bufineſs of the Rifing, tho 
that might be inorder to that other purpote; but they kept not Com- 
pany with thoſe that wgre ingaged in that part of the deſign. They 
were the Uanderlings, the Scoundrel Plotters, that were concerned ia 
the Aſafſination. - But theſe Gentlemen looked upon themſelves to be 
the Privy Councellors, not to be the Executioners; they were to be 
only Adviſers, what was to be done after that other buſineſs was over; 
and their Conſultations were for raiſing of men for an IoſurreRioan 3 
not the buſineſs of the Afﬀaſhaation of the King, that was hot their 
Provinee. Can it then be an Objection againſt my Lord Howard, becauſe 
heegives a Teſtimony #Veſt and Keeling could not give? Could they go 
further.thea the Killing of the King, which was their buſineſs? If any 
man ſhould have asked my Lord #ow«rd about that matter, he would 
. have made Anſwer, It was not for that purpoſe that we met together 
at Mr. Hemder's, and my Lord Rufſe!'s; no, that was upbn a particular 
buſineſs, and to 2 particular end and purpoſe. : 


; Thea he ſays too, That tho my' Lord Howard comes here upon 
his Oath, and declares theſe ſeveral matters that he hath depoſed ; yet he 
has given a different accompt of things elſewhere, and he has called 
ſeveral Witneſles to that purpoſe. To whoſth my Lord Howard ſeveral 
- rimmes; upon his: Honour, upon bis Word, with Eyes lifted up, and 
Hands elevated to Heaven, and many extraordinary Proteſtations, 
declared, That he kyuew nothing of the Plot; atid\ ſay they, If a man 
will at one time Pawn his Honour, and his' Reputation, for the truth 
of a thing, and after that, will come again to Swear againſt all that 
matter, That is an Argument that does nk the Credit and Reputation 
of thar Witneſs 3 and thereupon they call you ſeveral Witneſſes, ſome 
whereof are Perſons of great Honour and Quality, ' Ithink rhey bp on 
firſt with Dnces,Servant to Col. 8:4xey,and he tells you, Atcer his cr 
was taken, my Lord Howerd came thither, and deſired he might lye 
there; and deſired the uſe of ſome. Plate and Goods of Col. 83dney's; 
and then asked, what 'was become of his Miſter? And when Dwcas told 
him what he heard of the Plot, that fomerhing was talked of, 'about the 
Aſſaſſination of the King and the Duke,my Lord Howard lift up his Eyes, 
and hi#Haads to Heaven,and declared he knew nothing of it,but he be- 
lieved Col. Sidney was a very honeſt man,and knew nothing at all of any 
ſuck#matter;and as for hinrſclf, rather than he would be taken' or confined 
again, he would do any thing.This wasthe Evideace they gave as to bim. 
[Thea they come wich Mr. Howard their 2d. Witneſs; for I would take 
| | them 


Y 
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yer an acoonhte; that 


and he did believe likewiſe tharmy Evrd Ruſſel was innoecnr, and for: his 
art he knew nothing'of any ſuch thing'as a Plot” but he fays'irfiers he 
began to talk to him, why did he ma a Baftle and po 15'ofcen 


think it is lawful by the ReHgion they profeſs to refi(Ea 


Op | 
vernment, and the old Caſe 1s a good Cimſe ro this $a m foie nieng'Opi- 


nion, and they can die irrir, and thank God for beihi#toncerricd inf. © And 
ehere are fome people that ſay the raifing of Arms By the King's Authority 
nft his Perforr is wfuf by the Retipion they Sfofefs \, and they call 


niake Inſurrettwons to difficult rhe Government, it hon, antad tnah 
can juſtifte it, let him pretend Canfctence or what He will, *eis ran! 
fon: Ir is not ſzying, Fam this perfunded in my Corffotencethatwlex- 
cuſe the Marr, if I teer my (elf by the Difzesof': xgood ard repwlar Con- 
ſcience, it can never be thought that I ſhall commit Treafon bur' it's thi 
effeR of evil Principles. , a ha. 4] tf $62 ,q7013% RR VI 
Was it not under the ſhape of Relzgjior, That thit:bleſſed Martyr'Ki 
Charts the Firſt of ever bleffed mertory came'to the Blocks nay, and 
have heard of fome men.in the late times that 'were ingaged on thit "fide 
who finding that the King did prevail at the beginning Fthe War, bechofe 
be had Gentlemen of Quality and Spirit to appear for him, were at x'Fofs 
to know which way in the World they ſhould put a Spiritinto the eemmon 
people to oppofe the King ;5 #nd ſome among thembid them be fure to pur 
Religion to be butthe pretence, and that wonld make them run headlarg 
ro what they would have them. © Whoſe Opinion that was is not ſtratige to 
any that know any thing of the Hiftory of thoſe-times: ' So'that when once 
people take it to be the Principle of their Religion to oppoſe atid refiſt all 
that are not of their perſuaſion, 'and for-Religion fake to refiſt Authority, 
then they-rhink all is lawful they can do ro-preſerve their Religion as Torig 
as they are wonnd up to that Opinion. - + Ra #4. " 
Their next Witneſs, Gentlemen, is my Lord of Clare, and he gives'you an 
account of his Difcourfe-with my Lord Howard, And by the way I muſt 
obferve what I am very ſorry for- with afl my heart, To hear that ame 
Gentlemen of Quality and Honour Diſcourſes of the Government 'and'the 
Male-Adminiſtration of it as they think ſhould be- onely matter of Jeſt fit 
for their recreation, and laughter, onely merry Table.talk, as though Go- 
yernment fo ſacred a thing were as mean as any trivial Concern whatſo- 
ever, I am ſorry to hear and fee that Perſons of great Honour and Qua 
Itty ſhould eſteem it fo. And F muſt be pardoned” if 1 take norice of'it: 
for matters of Government and yielding Obedience to Superioursis # matter 
of Religion, 'tiva ſerions matter, andevery Man ought to make Conſcience 
of it, Totalk of Government wirh Reverence as well as pay Duty and O- 
| bedience to-it. And when T find it made of cs I muſt be permitted to fay 
that is not fo well done, and whoever it is thatmakes ie onght very much 
to be blamed. O My 


themſelves Proteſtants, (how: juſtly you thay imigine £7 ue if men will 
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My Lord of Clare;comes and teſtifies, That my. Lord Howard told bim, 
He did not believe.my Lord Rye! was guilty of what he was acculed of, 
much les did hebelieve it of Col. Sidxey, and when he began to talk abour 
Writings found in Sidzey's Cloſer, he ſaid, there can be nothing of his Wri- 
tings fonnd that can do him or any Man elſe any burt. This isthe ſubltance 
of what that Noble Lord bas ſaid. 

Thenthere is my Lord Paget, and he likewiſe gives an account, That he 
had me Diſcourſe with my Lord Howard about the Plot; and he told him 
too, That he did nor believe any thing of this Plot,” or that my Lord Ruj- 
ſel and-others accuſed had any hand in it. But I would obſerve this one 
thing upon my Lord Paget's teſtimony, That ſtill my Lord Howard was 
wiſh'd joy. by-every body, and I am glad to ſee your heels at liberty, and 
the like. .. Sa that. there was ſome jeatoulie of his-being concerned 3 ſome 
thing or other there was in it. Says my Lord Howard, I look upan my 
ſelf as affronted that any body ſhould talk ſo of.me, He was concerned 
that they ſhould ſyuſpe&t bim. But ſomething there was at the bottom. Says 
my Lord Paget,:I am glad to hear _ou are out of. it, For be began to ima- 
gine there mult be ſome fire for all this ſmoak. That,Gentlemen, was the 
Diſcourſe:/be bad with him. -- But-he ſays, That with my Lord Paget there 

were.Diſcourſes of bis going bepons hen, but he did not go. | 

Then comes Dr. Burnet, and he tells you, That there were Proteſtati- 
ons'made to him, and+he has got the ſame words as the French Man bad, 
That he did it-with lifted up eyes and hands, he profeſſed ſolemnly he was 
altogether a ſtranger to-any ſuch thing, - The Dr. ſays, -He had heard there 
was a Plot, and was perſuaded of the truth of it, but he was a little ſbaken 
by what.my Lord: Hewerd:faidto him. 'But gow' he is ſufficiently ſatisfied 
there isa Plat, and\I am glad he is, for I think it ſcarce does remaina doubt 
with any Men that have any valuc for the Rehyon and Government we 
live under. And I know not how they. could be better ſatisfied thanby the 
Evidence that has been given of it, a main paxt of which was given by my 
Lord Howard. All this was before my Lord Howard was taken. 

Then comes in one Mr. Gisborze, and he tells you the ſame Story, That 
a great while ago my Lord Howard told bim he knew nothing of the Plor, 

.. The-next to, him is Mr. Blake, and he tells That after ſuch time as 
x Plot was diſcovered, and after my Lord L-was tyyed, and after my 
Lord Heward had giyenEvidenco at the O/d-Baily,. he ſhew'd him the War- 
Tant for his Pardon, and Bleke telling him that was.not ſufficient without an 
.aQual Pardon ; He.replyed , I think in my Conſcience I ſhall not have a 
Pardon till the drudgery of Swearing is over. -But is that any argument ? 
Here is a Man under the drudgery of Swearing; therefore he did not know 
any ſuch thing as he ſwears. . Ir carries thus much along with it, That ir 
.was -uneafie to him, .and there ts a kind of a force put upon him to ſwear as 
they {ay-in orderta his Pardon. | | \* 
- But now, Gentlemen, that will admit of this Anſwer, and a plain one cer- 
tainly it is, When a Man'comes over and over againto tell the World ſuch 
a ſtory and give ſuch an account of himſc]t, it muſt a Jittle grate upon him 
thoygh-it.be his duty to tell the truth, and though as Mr. H z/iams lays, He 
is the beſt Martyr that'is a. Martyr for Truth 3 even ſo ſay I on the other 
fide, - he is the beſt penitent that is a penitevt for 'Truch, and he is the beſt 
Witneſs that js a Witneſs for truths ſake, and he gives the beſt teſtimony of 
his repentance that by his teſtimony declares the truth though it be harſh 
and, ynealie-to him 3 For if I; have any ingenuity, and have lived in.good 
credit in-the World, jt.-mult be adrudgery and-irkſom thing to call my (c)f 
: | a Tray- 
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a Traytor:ſo often in a Court of Juſtice. It is true, hemight have given ir 
a more moderate Term, and yet withal upor theſe circumſtances he might 
have reaſon tocall it 'in fome ſenſe a Drudgery, Bur row, Gentlemen, As 
he did ſwear it before he had his pardon from time to time upon all occaft- 
ons when he was called as a Witneſs. So now the Pardon is come, which 
they would have to be the reaſon of the continuance of his. Drudgery he 
ſwears the ſame thing. ' He has his pardon under the King's Seal,and though 
it might be thought they would keep him within the'compaſs of his Tether 
till he had done his Evidence; now he has gat that he deſired he ſwears the 
fame thing. And now his pardon does not at all influence his teſtimony, he 
is not under any. fear, ' but is as free as any Subje@ the King has, and now he 
is upon his Oath, _— you the account you have had, and he did (ay 
all the ſame things betore ſuch time as Col. Sidney, my L. Ruſſel were tryed 
that he ſays gow. 

Then, Gentlemen, - you have in the next place Witneſſes called, (cveral 
of them to-give you an Account of the Converſation- and diſpoſition of 
Mr. Hambder ; for ſays Mr. Williams, for a man to be guilty of a Crime of 
this nature there wilt be ſome kind of evil diſpoſition to it, and fo Mr.Wil- 
liams would argue and make this inference. You ſee he is not a man of a 
turbulent, (editions and fatious _ and temper, he is a (tudious perſon, 

Sea much, and came not home till ſuch 
a time. - And if there were interlocutions between my Lord Howard and 
my Lord Sheftshwry it was before he came into England, and ſo he was not 
concerned inthem., He fays, That March laſt he was to go again, he had 
a mind to return again to Fraxce for his health, and what reaſon have we to 
imagine heſhould concern himſelf in the Plot > When he was ſo ſtudious 
a Man, lived fo retired 3 life, and intended to go abroad fo ſuddenly. And 
for this you have my Lord Paget, Mr. Pelham; Sir Henry Hobart, Dx. Lupee, 
Monſieur Fuftel, and one Murray. 

Mr, Witiams. Murray, my Lord, we did not examine, 

Lord Chief Juſtice. *Tis true, I beg your pardon. Well then, theſe 
others tell you, They have been perſons very intimately converſant with 
him, they never knew. he concerned himſelf with any thing about Govern- 
ment, but was of a quiet peaceable demeanor, and was ſo far from that 
which the Inditment talks of Turbulency and Sgdition, that they never'had 
any diſcourſe with him about any ſuch thing atall, ſave what Dr. Lapeelays, 
who'it ſeems lived with him'about two years, and kept him Company in 


| hisStudies, and that once having ſome diſcourſe about the Popiſh Plot 3 He 


ſaid he would venture his Life and any thing he had to preſerve the King 
and Government againſt that Plot 3 he did very well, and if he had fince 
declared, he would have ventured his life to have ſecured the King and 
Government, againſt this Plot, I ſhould have been glad to find him of that 
mind, I pray God you may find him to be ſo. But from the Evidence 
even of that French man, it ſeems there was ſome Jealbuſie in the World, 
and that he lay under hard Cenſures as well 2s other people. For ſpeak- 
ing of the Plot the Advice given-him was this. My Lord Grey is gone and 
the Duke of Monmonth is gone, why won't you go? Why ſhould that ad- 
vice be given, if there were no ſuſpition of his being concerned. That 
he faid 1 will not go, and fo they would make his ſtaying here to be an 
inſtance and proof of his innocence; Why Gentlemen, If that ſhould be 
ſo, then there was the ſame innocency in my Lord Rafe, and Col. Sidney, 
and 3ll of them : for all the Council of Six every one of them ſtay'd, ex- 


cept the Duke of Moxmonth and he indeed did ab{cond, And the fame Evi- 
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dence that made the Duke of Monmouth fly, and my: Lord: Ejex cur his 
own throat convicted my Lord Ryſſel and Col. Sidney, andis now broughe 
againſt the Defendant, and bas from time to time been giver: againſt the 
reſt. We know no reaſon that they had to ſtay more than Weſt or Romſey 
bad to ſtay and be taken, and yet that is nos uſed. by them as an argumene 
of their innocency. ' 

Theſe are the Evidences that have been given on the Defendants part 4 
and I tell'you as I go along what Anſwersare given to it on the part of the 
King. As to what is ſpoken of his intention to go again into Frazce, if 
he Xfned togo, why did he not go before all this miichicf broke our? 
He came here at Micheelmgs, and I may ſay he came it may be atan untucky 
time, when the City and its Neighbourhood was in a Diſtemper, and tome 
Men were blown with fears and jealoulies. Theſe might animate him, and 
ioſpirit him as they did other people, and put them into a fermgnt ; but you 
find him attending in Town conftantly here tl the matter was diſcovered, 
whatſoever his intentions were, 'tis much he did nat put them: into Action, 
*is ſtrange he did not go all this, while, .it had been much for hisadvantage 
That he had never come out of France, or that be had returned thicker 
much ſooner, | Migny 

Againſt all this that has been urged for the Defendant about my Lord 
Howard, 1 will tell you, what is the, Anſwer to it 3, anditruly firſt Efay, I 
am apt to believe my Lord Howard. did telk theſe Gentlemen: what they 
here teſtifie ; but was it ever thought Thatany Man that way guilty of High 
Treaſon would preſently proclaim bis own guils? I3,it reafimable to ima» 
gine, my Lord Howard would tell Dr. Burget.l'am-in aPlot, and:Cot. $4 
ney is in a Plot, and Mr: Hazbder ivin a Plot, 'and- meke'ia his Common 
talk 3 nay, it is ſo far from,being an Argument of his'lanocency,, Thatmore 
naturally it may be turned upan them as an Argument of hs Guilr, © For if 
a Man had-not been concerned in the buſineſs at all., 'but were an honeſt 
Man, and free from ſuſpition, what need [ talk or candern. my (elf to'ipro- 
claim my.own- innocency not being accuſed? Why muſt I tel} Col. Sidacy's 
Footman , . This Man, the other Man, That 1 kaow nothing of the Plor, 
and neither I nor.avy ather Man TI am ſure is concerned in nt ? © But chat 
ſhews thete was a dread and apprehenfion upon him of fomething that he 
was conſcious, of, and that lying wihin muſt bave ſome vent, and 'this O- 
ver-Caution, is ar intimatian that there was ſomething more thary ordinary 
inthe matter. We take notice of it as a great Evidence againfta Man that 
is accufed for_an High-way Mao, it he comes to luch an Ale-boute or Jon, 
and bids the People take notice Lam here at ſuch a-twne of the day, and 
that is a circumſtance of time that will ſerve to anſwer a proot, i may be 
that may. be' brought againſt him of a Robbery,done ſach-a time 3 buc we 
ktways Took.upon that induſtry, of theirs ay a piece of. Artifice defigned eo 
patch up a teſtimony. to-evade a, proof,, Sorhatthe Argument will, eurn 
the other way ; and tis more for the advantage of theſe worthy Gentlemen, 
that it ſhould be turned the ather way, for other wiſe they would be thoughe 
to be Perſans ill-affcQed-to the Gaverament, that iy 'Dr. Burzet, my Lord 
Paget, wy Lord Clare, and the zeſt... And if they have a mind to be thought 
otherwiſe, they. muſt let the: Argument run thas way as I fay, and in Charity 
we dught to.believe the beſt of. all @anking cilt we find otherwike: by them. 
We ſay then in Charity, We fuppoſe He thought it not fit to intrault you 
with hjs Capfeſſions z for. you are all Loyal Men, I know 'ris the beſt An- 
ſwer hat cag be given, and. thas which they ought:to yalue themſelves up- 
ot for their own credit and reputatianh, and nor t@-make it. an Apgument a- 
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gainſt my Lord Howard, or againſt the credibility of- kis teſtimony in the 


meter. h 
_ : L don't know truly, Gentlemen, That I have omitted any ane thing that i 
materia},on the one (1de or on the other, of which there hath been any proof, 
bur I. muſt onely repeat to you-this, Here is a matter of great cogcern agd 
Conſequence, a matter wherein the peace of the Government and the King- 
dom is concerned m a very high degree, a matter, that if there were another 
Witneſs as poſitive againſt the Detendant'as my Lord Howard, would amount 
to no lets than High Treafon. But as theres but one Witne(s backed with 
theſe Circumſtances to corroborate his teſtimony, 'tis but onely a Treſpaſs, 
bur I tell you it treads very nigh upon High Treaſon, and the tendency of 
ic was to bring us all into Contuſionz and what would be the conſequence 
of that but to lay us open to the ſame miſchiefts that we were under in the 
times of the late Rebellion, For though Men pretend never ſo fair, and 
vail it ynder the names of the Security of thi Government and the — 
R-ligion, yet they would have done well to have tarried till they had alegal 
Aathoruy td call chem co' conult of theſe High matrexs that they pretend 
to ſecure; that had been well, What had theſe Gentlemen to do to take 
upofthanmſelves this Power without Authority ? 

Gentlemen, You have heard the Evidence, and you ſee what it is. And 
I muſt ſay, in the ate Evidences you Have had coneerning another buſineſs 
of this nature, { with chat might be ſaid ro preſerve and Wupport the Cre- 
dit of ſome Perſons upon whole teſtimonies Lives have been taken away 
as 'has been nd.) and 15:evident for the advantage of my Lord Howard. I 
donot'fmd that Ge has been guilty of Perjury, as being concerned in takin 
Oarhs one way and theagiving Evidence another. 1 mean, firſt cakin 
Qarhs of Secceſic and themrevealings not but that notwithſtanding all this, 
They eay:be;belioved, and God forbid but they ſhould be believed accord- 
ing to truth. But I ſay, if Obje&ions of this nature are to prevail we muſt 
mover expett.any great Clime to be puniſhed, becauſe we muſt ſtay till Per» 
ſons that are ſtrangers to the guilt of the Fa& come to give Evidence of it, 
which is impoſiible to be done, C | p24 | 

Therefore, Gentlemen, I. muſt refolve it all into one Heads You have 
the Caſe of a Gentleman of Quality on the one fide, and the peace and 
prefervation:iobthe(Government ontheother fide. You hear what is pro- 
ved againit him, the Evidence given on hisbehalf, the Obje&ions that have 
 ;þoomn.madic bythe Counſd, which all of them as tiear as'I can remember 1 
have repeated rogyoEu, and 1 ask -your pardon and theirs if 1 have omitted 
any thing, -and I.deGre #0 be minded of tn. You hear the Anſwers that 
have been given. And becauſe the. Countel were unwilling to give the 
Court wroubile or themſelves to make long Speeches and Obſervations, 
Dheveforet have ibeen neceflitated to do'it as well-{ can, 

Upon the whole matter, My Lord Howard has thus poſitively ſworn 
the matter of Fact charged in'theIndiftment againſt the Defendant ; he has 
beenſupported by the Witnefles that confirm the circumſtances of Smith's 

oing 4ito Scotland, the Stotch'Meri''s being here in Fane, and the Sham and 
So of 'Corolixa, All which pou havecheard, and I makeno queſtion ob- 
ſerved, and js not camradicted by any -thing,T hear that carries any proba- 
bility of an Anfwer. Therefore, Genilemen, 1 leave it to you, whether 
upon this Evidence you will rake it upon your -Conſciences and 'Oaths, 
"That 'my Lord :Howard 1s:Guilry of wiltul and corrupt Perjury, Then you 
mutt $1nd. the Defendent -nptGwityz But if you thirik he has proved the 
, matter;bully, and his teſtimony 4s fappoerted by thofe-four Witneſles, At- 
P terbury 
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terbury, Sir Andrew Foſter, Sheriff, and Bale, Then Gentlemen, you muſt 
find the Defendant Guilty. _ 
Juriman. My Lord, We:defire to ask one Queſtion. At the meeting at 
Mr. Hamden's Houſe, I think my Lord Howard ſays they went to Dinner. 
Mr. Juſt. Holloway. No, it was at Coll: Sidzey's they went to Dinner. 
L. C. 7. I know not whether you havetaken notice of it, but I have, 
it was at Coll. Sidney's they dined, not at Mr. Hambaen's. 
Then the Jury withdrew from the Bar, _and within half an Hour the 
Jury returned, and being called over anſwered to their Names, and 
gave 1jn their Verdict thus: | 
Cl.ot Crown. Are you all agreed of your Verdidt? 
. Onnes, Yes. 
CL of Cr. Who ſhall ſay for you? 
Ommnes.. Foreman. | . 
. Cl, of Cr. How ſay you? Is the Defendant guilty of the Treſpaſs and 
Miſdemeanor whereof he is impeached, or not guilty ? | 
Foreman. Guilty. Which Verdi@ being-recorded, the Court roſe. 


+ 


\ Martis 12. Februarii, An. 1683. B. R. 


L. C. F. Mr. Attorney, Haye you any thing to move? 

Mr. Az. Ger. I pray your Judgment againſt Mr. Hambden, my Lord, who 
was convicted the other day of a great Miſdemeanor. 
: LC. JF. Let Mr. Hambdew come intothe Court then. - (which he did. ) 

Mr. At. Gen. My Lord, I need not aggravate the hainouſneſs of the Ot- 
fence; for it appears both by the Information, and upon the Evidence to 
be beyond all Aggravation, wherefore I ſhall onely pray your Judgment 
For the King, That you would pleaſe to ſet a good Fine upon him, and 
that he find Sureties for his good behaviour during his Life. - 
.-. Mr. Williams. May it pleaſe your Lordſhip, 1 am.of Counſel for Mr. 
Hambden. _ 
* L.C.F. Are the Rules out in this Cauſe ? 
- Mr, Wilkams," 'Yes, my Lord, they are our, 

L.C.F. Well then, what ſay you for Mr. Hambden £ 

Mr. Williams. Mr. Hambden does attend here according to the Condition 
of his Recognizance, and fince Mr. Attorney hath prayed your Judgment, I 
ſhall not-ſtir any thing as to the Indiment or:the Verdi, but all I baveto 
ſay for him is this, Mr. Hembder is but Heir apparent, his Father is alive ; 
and fo though he has the .proſpe& of a good Eſtate, yet he has but little 
at. preſent in poſſeſſion; Your Lordſhip knows what Magna Charta ſays, 
That there ſhould be a Salvo Contenemento in all Fines; and how far that 
may be an ingredient into yourLordſhips Fudgment, I leave. to your Con- 
ſideration. wigs 

L. C. 7. For that matter I cannot tell what his Eſtate is, I have no 
knowledg of him, nor of his Eſtate whether it be great or ſmal), but Mr. 
Williams , Ann very well, That-the Crime in Conſcience as well as Law in 
caſe it had been proved by two Witneſſes, would not only have wrought 
.a forfeiture of all his Eftate, . but a forfeiture of his Life too, and all his re- 
putation, would have baſtardized his Children, would have attainted and 
. corrupted his bloud. So that there/is no ſort -of imagination but that the 
. Crime was High enough of Conſcience; and certainly deſerves, if we can 
. impoſe it adequate to its deſert a very great puniſhment. Mr. Hambder, 
nor his Counſel can deny but that they had a fair and a full hearing, = 
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had-the liberty to ſay and'prove all that they could, and you'cantiot: Bur 
ſay Mr. Attorzey was very fair in making ſeveral Conceſſions that he might- 
very lawfully and rightly inſiſted upon. So: that there can:'be'no Excep- 
tion of that kind. I am forry That Mr. Hambden a Gentleman of. good 
Quality as he is by Birth, though he be a Perſon I never ſaw before he came 
here the laſt day of the laſt Term upon his Habess Corpas that I know of.: 
I fay, I am ſorry one of his Quality and Education, a ſtudious Perſon as it 
ſeems by his own natural inclination, and a learned Man ſhould be ſo: un- 
happily engaged in a deſign of this horridly evil nature. But on the one 
fide as well as we mult take care of the Subje&, ſo on the other we' muſt 
take care of the Government, Here was a deſign of deſtroying the King; 
and ſubverting the Government and bringing all into confuſion. Of this 
Defign the Defendant is conviated, and we muſt take care to/proportion 
the puniſhment, and according to our Conſciences and Oaths, and as we 
ought to have regard to the Offender, ſo alſo we are to have regard to 
the Government that he has offended. | 

Mr. 7. Wythens, Mr. Williams, It was Amercements that were ſpoken of 
there in Magna Charta. 
L.C. 7. Ay, It was never meant of Fines for great Offences. 


Then the Judges conſulted together. 


Mr.}.Wythens. Mr, Hembden, You know you are convicted of a very great 
Offence as great an Offence as can be I think committed, unleſs it were High 
Treaſon, For the matter of it would have made you Guilty, it there had been 
two Witneſſes. It was for conſpiring to levy War againſt His Majeſty, and 
for conſpiring to raiſe an InſurreQion and Rebellion within the Kingdom, a 
Conſpiracy of which ſome other Perſons being lawtully convicted, they have 
ſuffered death for it. You are a Perſon of an extraordinary good Family, 
and I am ſorry one of your Family that has flouriſhed ſo long and through 
ſo many Generations in great honour and reputation, and great proſperity 
under the Monarchy of | ohne ſhould come to conſpire to deprive that 
King of his Government, whoſe Anceſtors have protected and defended 
your Family, and to ſpoil that Monarchy that has been the fountain of fo 
much proſperity and honour to it. I am ſorry it comes to my turn to pro- 
nounce the Sentence of the Court upon you, Mr. Hembder. - I have not 
any perſonal knowledg of you, but I have heard of you, and heard here- 
tofore very well of you. You have had a good Education and the Report 
of a learned and ingenuous Perſon, which makes me yet wonder the more 
that you ſhould engage in ſuch a horrid Deſign as this was. Indeed Mr. 
Hambden, 1 am ſatisfied no Fine can be too great, it any can be great enough 
for ſuch an Offence. We cannot take cognizance what your Eſtate is, 'tis 
reported there is a great Eſtate in your Family, it has been always repre- 
ſented to be ſo. | 

Mr. Hawbden. 1 have nothing but for life, and that 1s but little neither. 

Mr. 7. Wythexs, I know not what it is truly, Sir. But it was always 
reported to me to be a very great Eſtate, but whatſoever it is, we are to 
look after the proportioning the Puniſhment as near as we-can to the Of- 
fence. My Lord, and the Court have confidered of the matter, and they 
think fit to give this Judgment upon you. 
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